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REP. TOM RAILSBACK
... “not a’very clear-cut case”

at the -Democratic briefings that the
evidence exists to impeach Mr. Nixon:
a Republican who attended one of the
recent meetings in McClory’s office
says it is customery for GOP congress-
men to remind each other that “the
case has not been made.”

All this does not mean that the
members will ignore the evidence and
simply vote their party labels when
the time comes — probably in the last
week of July. What it does mean is
that the half-dozen Republicans and
the three Southern Democrats who are
considered swing votes on the commit-

" tee must make their deeisions in the -

full knowledge that they run the risk
of being considered political outcasts.

“Hell, I know I could be a big hero
within my own party just by. voting
against impeachment,” says Railsback,
who is considered the most crucial
vote. Rep. William Cohen of Maine,
considered the Republican most likely
to vote for impeachment, recalls the
“tidal wave of pressure” when he
crossed party lines to support a letter
from the committee informing Mr.
Nixon that he had failed to comply
with a subpoena for the tapes of 42
conversations.

And Rep. Charles Wiggins of Cali-
fornia, the most articulate defender
of Mr. Nixon on the committee, be-
lieves that Republicans will feel a
“grass roots retaliation” if they vote
for .impeachment.

“The only way to have a bipartisan
impeachment vote is to nail Richard
Nixon with something directly wrong
on his part,” says Wiggins. “But the
evidence isn’t there so the case has
become partisan and political.”

Another Californian, Democrat Jer-
ome Waldie, believes that people who
placed their trust in bipartisanship
may have been fooling themselves all
along.

" “It’s always been divided on party




lines,” says Waldie, an early advocate
of impeachment. “It’s nonsense to be-
lieve that we’ve become neuters in-
stead of Democrats and Republicans
because we serve on the Judiciary
Committee.” i

Waldie believes that the partisan-
ship was concealed in the early stages
of the inquiry because Chairman Pe-
ter W. Rodino Jr., (D-N.J.) made num-
erous concessions —tco many, in Wal-

die’s view—to Republicans on such.
important procgural items as allowing""

White House lawyer James' D. St.

Clair to cross-examine witnesses and’

to object to questions by members.
When the concessions stopped the
partisanship on both sides became
apparent. .
The- partisan nature of the combat
has been deepened by the long and
. Wwearisome ordeal of the inquiry. The
committee starts early and finishes
late. Congressmen spend their even-
ings in briefings or readings of the

evidence and their weekends politick_-_"
ing back home. Behind the closed,doors

of the committee room; tempers have
shortened and frustration grown over
the plodding style of chief counsel
JohnDoar.

“He travels at the pace of the slowest

member, talks in a monotone and .
treats us all like 'a bunch of retarded -

law students,” complains one Demo-
cratic member. “Some of us would pre-
fer if he both focused and summarized
a bit more.”

But Doar’s problems are far fewer
than those faced by the chief Republi-
can counsel Albert E. Jenner, who
. has never won the trust of the GOP
minority on the committee.

Jenner got off to a bad start when
. he said after his appointment last Jan-
- vary that “within some areas the Pres-
ident should be responsible for the ac-
tions of aides...” When it was dis-
“closed subsequently that Jenner had
helped raise funds for Democratic Sen.
Adlai E. Stevenson III of Illinois, most
Republicans on the committee simply
stopped regarding him as their coun-
sel. Many of the GOP members now
mutter among themselves and groan
audibly when Jenner asks a question
during the proceedings.

Into this apparent vacuum has step-
ped St. Clair, who has becomet for all
pr'actical purposes the Republican ad-
vocate to those GOP members openly
fighting impeachment. Even the Demo-
crats admire him for his legal style
and tough cross-examination, if not
for his positions.

“He is one hell of an advocate,” says
a GOP admirer on the committee. “Be-
fore the court he argues that impeach-
ment is really a political matter and
not the business of the court. Before
the committee, he discounts the poli-
tical nature of impeachment and says
that Congress must use the standard
of a crime. He has the best of both
worlds.”

But St. Clair’s legal skill has not
proved sufficient to turn the tide
against impeachment within the com-
mittee. )

Most opponents of impeachment con-
cede privately that an impeachment
recommendation is likely to be issued
from the Judiciary Committee, but
they are hopeful of keeping the vote
close enough that impeachment can
be beaten in the House.

House 'Minority. Leader John J.
Rhodes of Arizona, who recently used
expletive-deleted language in turning
down a White House request to take
an impeachment head count of the
House, believes that both the margin
and-composition of the committee vote
will have an effect in the House as,
a -whole. -

Rhodes: believes that there is “a
growing -feeling among: Republicans
that there isn’t any case” and he does
not concede that any GOP members
on the committee necessarily will vote

- for impeachment.

On the committee itself, however,
the independent-minded Cohen, a 33-
year-old freshman, is regarded as a
nearly certain vote for impeachment.
Cohen, who usually has declined to
comment on the evidence, describes
himself as' “unlikely to be influenced
by any partisan considerations.”

Almost as Iikely to vote for impeach:
ment, some committee members be-
lieve, is Hamilton Fish Jr., the third
Republican from his family to repre-
sent a New York congressional district.
The other conceivable Republican
votes for impeachment come from a
list that includes Railsback, McClory,
M. Caldwell Butler of Virginia, Law-
rence J. Hogan of Maryland, Harold
V. Froehlich, of Wisconsin and Henry

P. Smith III .of New York.

Of this group, neither McClory nor
Froehlich are considered highly likely
to wind up voting for impeachment.
Hogan usually is a defender of Mr.
Nixon but he ‘is running for governor
and has political reasons, particularly

-in Montgomery County, to support im-

peachment. Smith, 63, is retiring this

. year and has said that he would be

interested in a United Nations appoint-
ment. Butler, a thoughtful freshman,
is respected for his legal ability and
considered likely to vote the evidence
regardless of political consequences.

On the Democratic side three South-
erners—James R. Mann of South Caro-
lina, Ray Thornton of Arkansas and
Walter Flowers of Alabama—are con-
sidered to be potential votes against
impeachment. All say they could vote
either way and:politically survive in
their districts, and Mann has been
perhap§ the most taciturn member of
the committee in discussing the evi-
dence. i

However, Democratic colleagues of
this trio believe that Mann is virtually
certain to wind up supporting an im-
peachment resolution and that Thorn-




REP. WALTER FLOWERS
. “it could go either way”

ton also probably will wind up on the
impeachment side.

The key votes, in the estimate of
many committee members are Flowers

on the Democratic side and Railsback
on the Republican, both of whom say
they are genuinely undecided about
how they will vote.

More than most Democrats, Flowers
would like to wait and see if the com-
mittee is able to obtain the 64 tape
recordings that Watergate special pros-
ecutors are seeking to obtain from
the White House for the Watergate
cover-up conspiraey -trial. The case is
before the Supreme Court and would
have no direct bearing on the commit-
tee’s thus-far-unsuccessful efforts to
obtain the same tapes, but Flowers be-
lieves it is worth seeing if the com-
mittee could also obtain them.

“I was a member of the hurry-up
crowd six weeks ago,” said Flowers,
“but I've changed by ‘mind. It’s not
sufficient to impeach on a bare mini-
mum case. If there is more there, we
ought to go out and get it.”

Flowers does not share the view that
the committee should be satisfied with
the finding of “probable cause” that

would be sufficient for a grand jury

to indiet a defendant.

“I'm most reluctant to sayswe should
impeach a President on Dprobable
cause,” says Flowers, a Tuscaloosa law-
yer and Phi Beta Kappa at the Uni-
versity of Alabama. He is, in fact, re-
luctant to say if the Presxdent should
be impeached at all.

“My honest judgment is at this pomt
that it could go either way,” says
Flowers. “There are a couple of Demo-
crats who could vote against it, and
I'm one of them. I have eoncentrated
on refusing to form decisions until 1
have all the material . . . It’s a close
Judgmental decision.”

It is also a close decision for Rails-
back, a 42-year-old middle- of-the-road

‘pllcates him. The book

Republican whose northwestern Illinoig
district embraces both 1ura1 and manu-
facturing areas. He ram unapposed in
1972 with Umte& Autoworkers endorse-
ment but faces ‘a strong Democratic
challenge this year.

Railsback has spent most of his spare
time reviewing and re-reviewing the
evidence. .

“Some tlmes I go back and forth
in my mlnd from one’ side to the
other,” he says. “It’s not a very clear-
cut case.” . .

Railsback believes that the case
against the President boils down to
three essential charges—the hush-
money conspiracy, the alleged misuse
of such agencies as the CIA and the
FBI and. the burglary of Daniel Ells—

.berg’s psychiatrist’s office.

‘To help him decide the questlon of
Mr. Nixon’s alleged involvement ~in
the hush-money conspiracy Railsback
has prepared his own black-bound book
of excerpts from White House .tran-
seripts on the March 21 and March"22,
1973, presidential conversations. . He
assigns a plus mark to each remark of
Mr. Nixon’s that seems exculpatory
and a minus to each remark that im-
has more
minuses than pluses.

Railsback -has also -become the ac
knowledged unofficial leader of the
Republican undecided-vote ranks. He
has organized a study group that initi-
ally will include - himsel¥, Cohen,: FlSh
and Butler and ‘perhaps one -or two
others. - " ‘ i

evidence and undoubtedly, as-the im-
peachment vote nears, form some 1d,ea
of what their- .coHeagues. plan todo.
Conceivably, their discussion could,g)e-
come an-antidote, to the partisan, men-
tality now growing on both sides, WL’Eh

in the committee.

While each of the Repubhcan un-
decideds will reach his own decision
on the impeachment question; Rails-
back’s vote is likely -to, be-viewed as
particularly important by other young,
moderate - Republicans® since - he,.is
known to have’ carefully reviewed. the
evidence. ‘

In doing so, he-has re;ected the St
Clair: theory fhat the case, against.Mr.
Nixon'stands or:falls on a:narrow. con-
struction of the events-of March- 21.
Instead, he' accepts a view more popu-
lar on ‘the Demoeratic::side that the
committeeis entitled to base its deci-
sion 'on the President’s -“pattern - of
conduet,” if one. is established. . . ..

But Railsback claims another, more
private yardstick. It is based on the
personal feeling that any outcome-will
be subject to dispute and that.in:the
last analysis a member must satisfy
himself that he is making the- WlSESt
vossible judgment.

“] want to' cast.the vote that -will
make me feel good inside,” Rallsback
says. -

He doesn’t know, he says, what that
vote w111 be. '




