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posed 1o the Supreme Court
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widely ignored when a case of
greal political and legal sig-
nificance  comes hefore  the
high court, as two Walergate
issues did westerday, and the
Justices  demonslrale  intense
interest in the argumenis on
both sides,

More than 150 times during
the three-hour hearing-—almost
nnee a minute —one of the
eight  silting justices inter-
rupted James D, SL. Clair, the
President's lawyer; Leon Jawor-
ski, the special Watergate Pros-
ecutor, or Philip Lacovara, his
assistani, with a question or a
comment.

Different Approaches
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"Any decision of this Court
{has ripples,” Justice Brennan
|ohserved, b
|  Associate Justice Potter,
Stewar{ left little doubt of his[
lack of sympathy for the Whitei
House - contention. that the,
courts have no power to referee|
a dispute between the President,
and his direct governmental
subordinate, Mr. Jaworski,

“Hasn't your client dealt him-|
self out of that argument by
whal has been done in the crea-
tion of the special prosecutor?”
| he inquired, referring (o the in-
|dependence of the office.
| Justice Douglas also- took
outspeken exception to the St
Clair argument that by ruling
on the Watergate cases the
high court would be interven-
ing in the legislative process
of impeachment and thus vio-
!lating the principle of separa-
ition of powers.

“Well, if we are just adjunct
lof the House Judiciary Com-
imittee,"” Mr, Douglas said, “this
{cawts  showid  bBe dismissed,
ishouldn’t it? .
| Mr. St Clair at first agreed|
with Justice Douglas. Then, be-|
ing informed that dismissal|
wolld leave standing the Fed-:
eral District Court order rzz—|
quiring the President to sur-|
render the White House tapes,
{he reversed himself. |
| Associate Justice Thurgood!
iMarshall went so-far on one
occasion ag to press the Presi-
jdent's lawyer into conceding
ithat he could lose part of his
icase. The questioning involved
the existence of an absolute.
executive privilege shielding
Presidential communications.

“If we can't find it in the
[Constitution,” Mr, Marshall in-
|quired, “what happens to your
argument™” )

“Well, T would suggest you!
should find it in the Cosntitu-
tion,” Mr. St Clair responded,
“and it need not be explicit, It
jcan well be implied.” .

i "My question is" Justice
Marshall continued, *if  we
|can't find it, whal happens to
ivour argument?”

i 1f you cannot find it? the
lawyer asked, .
i "Yes, sir,” the Justice said.|
| “Then, if vour honor please,"”
Mr. 5. Clair concluded, “that
portion of the argument is lost
as far as this court is con-
Ilgerned.”




