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Nixon Defense Strateg

By George Lardner Jr.
‘Washington Post Staff Writer
Between the lines of Pres-
ident Nixon’s “defense
on the Watergate
scandal lies a carefully con-
structed effort to explain
away his alleged complicity
in the. cover-up.

It can perhaps best be un-
derstood as a White House
“rewrite” of the Watergate
grand jury’s-criminal indict-

ment in the case, and ‘espe- °

cially of the grand jury’s
allegations concerning the
last $75,000 payment of
“hush money” for Watergate
conspirator E. Howard Hunt

Jr. on the mght of March 21,

1973.
The ,~White

that episode and hopes to

get the House impeachment .

inquiry wrapped «up in -it,
too. The strategy of Mr. Nix-

on’s lawyers is to emphasize .

the events of March 21 as
the crucial test of the Presi-
dent’s

from the standards. that
James Madison and other

framers of the Constltutmn‘ ;

had in- mind.

‘According to Madison, 1t k

was beyond dispute ‘that the
President should be subject

to impeachment: if he neg- .

lected to superintend . the
conduct of his subordinates
“so as to . cheek ’chelr ex-
cesses.”

But Mr. Nixon’s chlef de- -

fense lawyer, James D. St.
Clair, has been.contending
that only clear, unmistaka-

,House is«
plainly preoccupied. with.

. impeachability . and. .
thus divert members of ‘the" :
House Judiciary Committee..

ble evidence of presidential
criminality will do."

The Jud1c1ary’~Comnuttee

But by St. Clair’s standard,
the stronges® ‘charge agamst
Mr. Nixon to surface so far
-—-hls apparent authouztlon

Nixon vdeclared at ‘one pomt
- “For-€hrist’s sake, get it.”
But desplte the clearlv

; leon;s ‘defense attorney,‘
John W Dean III, "then

‘the ball rolhng

beiore t e President even

knew' of Hunt’,s demands.
The $75 000, ‘the 'White .

House . contends was then /

delivered ‘to- Hunt’s lawyer
that night: only because -‘of

the chain:-of events ’mat‘
Dean - alone had set dn
3 motlon. i : >

¢ : ‘transcrlpts

+ The March- 2i meetmg in

the Oval Ofﬂce is the most
incriminating- plece of evi-

. phone

JoL 7

dence against Mr. Nixon to
become pubhc thus far.

Ihe Pres1dent’s lawyers_ v
.-apparently:

ho’wever are -
confldent they can explain it

away, at least 4o the point of-

cutting off the Republican
support for impeachment
that is generaily cons1dered
crucial.

The White House strategy
hinges on three central
questions that will get their

test ‘at’ closed hearings - be-

fore the Judiciary Commlt-
tee this week:

® When did Dean relay

Hunt’s demands over the.
Nixon ecam- -

telephone to
paign deputy Frederick C.
LaRue?

® Did White House ch1ef
of staff H. R. (Bob) Halde:
man tell former Attorney
General John N. Mitchell—

. from whom LaRue took his °

“‘orders—to approve the nay-
ment in light of what the
President ‘had said in the
Oval Office?

‘of what Haldeman had told
“him? Or was Mitcheil using

" his-own ‘judgment when La-

“Rue—as Dean had suggested
—called him for advice?

“ Of those questions, the
. most

important is  what
Haldeman and Mitchell
talked about. Their tele-
- conversation took
place at approxnnate-ly 12:30
Pp.m. on March 21,'1973—just
.35 minutes after the  meet-
ing of Halderman, Dean dnd

‘the President.

According to the Water-
gate grand jury, that phone
call, like the White House

Did Mitchell then give: .
. LaRue the go-ahead because -
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- .. emphasizing phone eall

meeting +*hat indisputably
prompted it, was the next-
overt act “in furtherance of
the conspiracy”’--the next
step on the way to hushing
up Howard Hunt.

The question may never




be settled in any firm fash-
ion. If the indictment is cor-
rect, it may still be doubted
that Haldeman or Mitchell
would ever admit it. Their
saying-so .could not only in-
sure impeachment for Mr.
Nixon, but prison terms for

them.
St. Clair,

" then, “‘would

seem to be on safe grounds

in asserting, as he has, that
Haldeman . simply invited
Mitchell to come down to
the White House the next
day and that “during this
conversation, there was no
mention of meeting Hunt’s
demands. . .”

That l2aves the other two
questions, waiting to be put
to Dean and LaRue this
week. St. Clair has told the
Judiciary Committee he
“believes that Dean will con-
firm that he made the, call to

I.aRue on the morning of
March 21, 1973, before Dean
met with the President.”

LaRue. then talked ‘with
Mitchell by phone later in

the day, sometime “in the

early afternoon,” according
to the Watergate grand jury.
Why LaPRue waited so long
—apparently until after
Mitchell had spoken with
Haldeman—is not at all
clear. But in any event, La-
Rue can be expected to tes-
tify that it was he who
called Mitchell. “Mitchell,”
the White House empha-
sizes, “did not contact him.”

That’s it, at least from the
White Houne point of view:
Scratch the meeting in the
Oval Office. Forget about
the conversation between
Haldeman and Mitchell.

What prompted the pay-
ment to Hunt, Mr. Nixon’s
lawyers contend, was simply
Dean’s call to LaRue, Dean’s
suggesticn that LaRue con-
tact Mitchell, and Mitchell’s
epproving the payment
“inasmuch as it was for at-
torney’s fees.”

The expianation is the
most plausible the: White
ITouse has offered:so far al-
though its plausibility is

‘somewhat offset by the fact
that it is far from the f1rs’e.

to be offered. -

At first, the President
himself 1n51sted last  year
that he had been told at the
March 21 meetmg only that
money had been paid the
criginal Watergate defend-
ants “for attorneys’ fees and
tamily support, not that it
had been paid to procure si-
lence from the recipients.”

Finally, a few days after
the Watergate cover-up in-
dictment was returned
March 1, Mr. Nixon ac-
knowledged having been
told by Dean that hush
thioney had been paid. A few
days later, however, the
President'revised that to say
it had simply been “alleged”
by Dean that such payments
were made.

Beyond that, the White
House seems to have a de-
cided penchant for overstat-
ing its case. St. Clair told
the ' Judiciary Committee
that the final page of the
‘White House-expurgated
transcript of the March 21
meeting “clearly demon-
strates - that the President
recognizes that any black-
mail and cover-up activities
could not continue.”

ol

Actually, it demonstlates
nothing except perhaps Mr.
Nixon’s desire—quite aside
irom the question of buying
a respite from Hunt—for a
new long-range strategy that

would keep Watergate - from:

“eating away” at the White
House for another four
years.

In addition, if Mr. Nixon
had indeed rejected the
thought of any more pay-
ments, it may fairly be

asked why his aides had

such deaf ears that they
failed to have LaRue called,
off.

Dean had already talked
with Mitchell the night be-
fore about Hunt’s demands
for $120,000. (LaRue’s grand

jury testimony indicates he

came up with only $75,000
because he idn’t have
enough cash on hand.) The
White House transcript of
the March 21 meeting shows
this exchange:

The President: “Just look-
ing at the immediate prob-
lem, don’t.you think you

. have to handle Hunt’s finan-

cial situation damn soon?”

Dean: “I think that is—I
talked with Mitchell about
that last night .and—>

The President:
to me we have to keep the!
cap on the bottle that much
or we don’t have any op-
tions.”

Haldeman was not in the
room at that point but mo-
ments after he entered, Mr.
Nixon filled him in. “. .. His,
(Hunt’s) price is pretty high,
but at least we can buy time*
on that as I pointed out to
John,” the President told hlS
chlef of staff.

“It seems"
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Desp1te ail that,,S‘rf. Ciau'
contends the evidence now
in the hands of the Judici-
ary Committee mnot' only
demonstrates that the grand
jury’s naming of Mr. ‘Nixon
as an unindicted co-conspira-
tor in the Watergate cover-
up was ‘“unwarranted,” but
in fact “contradicts” such an
allegation.

That, too, smacks of over-
statement. But even so, the
events of March 21, standmg
alone, are probably insuffi-
cient to carry 1mpeachment
the House floor and on to
conviction in the Senate.

Instead, Judiciary Cori-
mittee Chairman Peter Ro-
dino (D-N.J.) and impeach-
ment inquiry lawyers are re-
portedly considering a gen-
eral article of impeachment
stringing together a whole
series -of allegations — com-
piled from other mves’uga-
tions in addition to the
Watergate scandal itself—
that the President failed his
constitutional obligation to
“take care that the laws be
faithfully executed.”

That sounds more like
James Madison, but it is not
at all certain that his creden:
tials. will be good enough-on
the Repubhcan side of. the
aisle.



