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House Panel

By Richard L. Lyons
‘Washington Post Staff Writer

President Nixon refused yesterday to comply with
another subpoena from the House Judiciary Commit-
tee, saying he invoked executive privilege to protect

the office of Pre51dent from unwarranted
from the legislative branch

trusion

Mr. Nixon’s refusal to turn over 4;,5 tgpes o£ pre51-

dential White House Water-
gate conversations demand-
ed for the committee’s im-
peachment inquiry was con-
tained in a lengthy letter to
C_hairman Peter W. Rodino
Jr. (D-N.J.) which was in ef-
fect a legal brief arguing
the President’s right not to
comply.

By invoking cxecuuve
privilege, the President set
himself at odds with senior
committee Republicans who
contend, along with Demo-
crats, that he cannot constu-
tlenally assert a privilege to
withhold information from
Congress in an impeach-
ment inquiry.

They contend that im-

peachment is an exception’

to th_e separation of powers
doctrine that protects each
of the three branches of

government from domina-

tion by another. The im-
peacbment process is an ex-
_pregé’ power to Congress to
intrude into another branch
to/determine whether the
President or any other offi-

cial has committed offenses .

for which he should be re-
moved from office, commit-
tée members contend

When Mr. Nixon refused
on May 22 {o comply with
iwo earlier subpoenas’ for
Watergate materials, . the
committee sent him a letter
stating that it was for the
cominittee, not him, to de-
cide what- information it
needed. The committee also
warned him that members

could infer from his refusal -

to comply that he had:some-
thing to hide and that he
might be 1mpeached for de-
fiance.

The President reiterated
in ‘his letter yesterday that
he had extended “extensive
and unprecedented- coopera-
tion” to the committee in
providing  materials on
Watergate and stated that

<

the “issue is 1
ducts the inquiry, | ]
the line: is-to/’bedrawn™ on
demands*for confidential
presidential tapes and docu-
ments. Mr. Nixon said that
since the committee appar-
ently was not willing to
draw a line, he would.

The committee has sub-
poenaed 98 White House
Watergate tapes. The Presi-
dent responded to the first
demand for 42 by turning

. over edited transcripts of

. most of them. He refused to

See IMPEACH, A9, Col. 1
- IMPEACH, From Al

turn overp6:

S, subpoe

last month that he"'wotld
complﬁf 'with no more sub-

poenasﬁfor Watergate mate- .

rial.
Mr, Nixon wrote yester-
day' that “no President

could” ‘accept the commit-
teels doctrine that “it should
he sole judge. of presi-
dential confidentiality.”
Mr." Nixon = stated that
“executive privilege” is part
of the basic doctrine of sep-
aration of powers. ‘“Each
branch historica! ly has been
steadfast in maintaining its
own independence by turn-
ing back attempts of the
others, whenever: made, to
assert an authority to in-

vade, without consent, the.

privacy of its own delibera-
tions.” °

He cited examples where
Congress has refused to
comply with judicial subpoe-
nas and the courts have re-
fused to comply with con-
gressional subpoenas in de-
fense of their 1ndependent
status.

“If the institution of an
lmpeachment inquiry
against a President were

permitted to overrideail re-
separation of

straints» of

L )
s and an unced -

* words,
* House
. John - J. Rhodes
" who earlier had been urging

powers,” wrote Mr. Nixon,
“this would spell the end of
the doctrine of separation of
powers; it would be an open
1nv1tat10n tg - future Con-
gresses! to uﬁe an impeach-
ment 1nqu1ry, however frivo-
lous, as a  device to assert
their supremacy over the ex-
ecutive, and to reduce exec-
utive confldent1a11ty to a
nullity.”

This, in greater detail, is
the argument Mr. Nixon has

made before—that he will |

not do anything to weaken
the office for future Presi-
dents.

The President wrote that
he was refusing to comply

with the subpoena for two |

reasons: To preserve the
principle that the executlve
branch like the other tWo
“must be immune from un-
limited search and seizure
by the other co-equal
branches,” and because he
has already given the com-

‘mittee the “full story: of

Watergate” so far as his role

'is concerned.

Any ambiguities that re-
main in the committee mem-
bers’ minds should be re-
solved, he said, not by pur-

suing : “the chimera of addi-

tional ‘tapes” but by ‘alling
live witnesses to testify.
This was the same state-
ment, in almost identical
made rec-ently by
Minority Leader
(R-Atiz.)

the President to'turn over
the tapes.

Mr. Nixon wrote Rodino
that it would be Ilegally

wrong for members of Con- .

gress to draw . ‘“negative in-
ferences” from. his refusal

. to comply to the commit-

tee’s bubpoenas It is estab-
lished law, he wrote, that no
1nference """
from the claim of a corrsmtfu-
tionally valid privilege.

In ;elosing, the President .

wrote  that “I- -am " deter-
mined to do nothing ‘which,
by the precedents it set,
would irender the executive
\branch henceforth and. for-
evermore subservient to:the
legislative  branch, . and
would: thereby destroy the
constitutional balance. This
is the key issue in my insist-
ence -that the executive

'miust remain the final -arbi-
“ter of demands‘

on - its
confldentlahty

' This brought ﬂ"om House
Speaker Carl Albert the
response: “The pr&sidency is
not at'stake in this matter,

. and /those who say it is are

simply going beyond the
realm of reason. We want a
strong President, we want a
strong Congress, we want a

strong judicial system, but

all of us must live within
the bounds of mutual re-
sponsibility under the Con-

E} sion

stitution.” , He, ;said the
House is actmg resnponsﬂ)ly, ‘
but.that “the President has .
not responded responsibly.”

Rep. Edward Hutchinson
(R-Mich.), senior committee
Republican, declared his be-
lief months ago that execu-
tive privilege “must fall? be-
fore an impeachment. in-
quiry. But he called Mr. N1x
on’s’ response yesterday ‘a
pretty good letter.”

Rep. Robert MecClory (R-
11L), second-ranking Repub-
lican, said he disagreed with
[Mr leon"s contention that
he®could .invoke executive
privilege in refusing to com-
ply with a subpoena in an
1mpeachment inquiry. Me-
Clory said he plans to intro-
duce a resolution of inquiry,
and seek. a House vote, di-
recting the  President to
turn over all materials §he
committee has subpoenaed.
He said this would have the
legal force of a subpoena is- |
sued by the full House.,

MesClory S pm{posalmdrew
little support from either
party, however. Most Repub-
licans don’t want to ‘push
the President any harder,
Democrats, led by Rodino,

don’t want a premature

House vote before all the
1mpeachment evidence is in
that.might cause a partisan
division.

Judiciary Committee Re-
publicans caucused yester-
day and agreed to press Ro-
dino to schedule for deci-

g&a business meeting
& later is week th’e question
1, of: whom to call as ‘wit-
| nesses. Witnesses, if " any,

would - be heard after the
committee completes, in
about two weeks, the exam-
ination of staff-assembled
evn‘ience i impeachable
offenses
Rod;no wants witnesses
limited ‘to those needed to
+fill’8aps in the evidence and
“to “Tresolve contradictions.
Republicans want at the
least to call such former top
White House aides allegedly
involved in the Watergate
cover-up as John W. Dean
III, H. R. Haldeman, John D.

b
£

of



Ehr ichman and Charles Ww.

etb odmo that “an im-
peachiment of the President
of the. United States based
not onjsubstantive evidence
but on a legal or procedural
impasse between the House
‘angv;*ﬁthe executive would be
very unsatisfactory.”
After a caucus of commit-
- Democrats yesterday,
gt(fino repeated that he will
schedule discussion of
w1tnesses until the 1n1t1a1

ted. He also said

response to _the- -

Jurlsdlctlon
Yient'and thi &s'with it
‘full power to decide what in-
formation is needed for an
impeachment inquiry.

House Majority . Leaderi
" Thomas P, O’Neill (D-Mass.)

repeated in a televised inter-
view last night his Ipredic-
tion that if the committee
recommends
the House will' vote to im-
peach the President by a
margin of 80 votes or more.
He also predicted that if the
committee recommends
against impeachment, the
House would vote against

‘impeachment by a:similar:’

margin.
The committee will re-

M impeach-
égc%rl ;

impeachment’

sume%s closed hearing to-

“'day'to cbmplete examining

evidence in the area of per-
sonal surveillance, including
wiretapping of government
officials and actions by the
White House leak-plugging
“Plumbers.”

Ford Sees Slight Gain
By President in Baitle

Associated Press

Vice President Ford says
President Nixon scored a
very slight gain in his im-
peachment battle as the ITT
and milk price evidence
“sort of fell flat” last week
before the House Jud1c1ary
'Commlttee

Ford in an interview fol-
lowmg "his weekend trip to
Utah, also renewed his offer

to act as a bridge between
the panel and the President.
But:he conceded he has no
specific ideas which could
head off a deadlock.

“I would hope I could be a
conduit if either or beth the
parties want me to be,” Ford
said.

Neither the Preﬂden’c nor
the committee has indicated
willingness to conciliate and
Ferd said.he sees'nething to
conciliate at the moment. Mr.
Nixon rejected another of the
panel’s subpoenas for Water-
gate tapes yesterday.
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