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In -"Plumbers"Case |

Washington

President Nixon insisted
again yesterday that only he
has the right to determine
which White House docu-
ments could be made availa-
ble to the defense of John D.
Ehilichman in the ‘‘plumb-
ers’’ case. :

Mr. Nixon. in a letter
made public a few hours aft-
er he took off on his middle
east trip, offered some com-
promises in an apparentat-
tempt to end an impasse
over Ehrlichman’s subpoena
of the personal notes he had
accumulated while serving
as a key presidential advis-
€er.

During a tense hearing
Friday, U.S. District Judge
Gerhard A. Gesell made
clear that he -would weigh
the possibility of citing Mr.
Nixon for contempt of court
if the White House did not

live up, to its agreement —
made last Monday L to give
Ehirlichman .and . his" attor-
neys full access to all of the
notes.

The compromises were of-
fered the court yesterday in
a letter signed by James D.
St.  Clair, * the President’s
Watergate attorney. The
compromises did provide for
thase docliments determined
by the White House to be re-
levant to the Ehrlichman
case to be presented to Ge-
sell for his finding on possi- ‘
ble relevancy. But §ft.
Clair’s lefter said the Presi-
dent would: reserve the
right to; determine which
documents sought by. Ehr-
lichman would be forwarded
to the judge. :

The judge, who had
strongly suggested last week
that he might call fora con-
tempt hearing over the
White House’s intransl-
gence, instead summoned St.
Clair and William C. Frates
of Miami, head of the Ehr-
lichman defense team, to a
special hearing this morning
to determine whether the
White House offer was ac-
ceptable.

Sources close to Ehrlich-
man indicated that Frates

would continue to demand
full access to his client’s
notes. “We can’t live with
it,” one member, of the de-
fense team said. “It looks to
me like the judge is either
going*to have to back down

Back,Page €ol, 6

Fiom Page 1.
(on the threat to cite Presi-
dent Nixon with contempt)
" or else dismiss the case.”

In a brief filed late yester-
day afternoon, ILeoa Jawor-
ski, the special Watergate
prosecutor. in essence urged
Gesell to back away from
his contempt threat. Jawort-
ski argued that the burden
was on Ebhrlichman and his
attorneys and not the
White House or the prosecu-
t or’s office — to demon-
strate that material being
sought in his personal White
House files could be relevant
in any way to their defense. -

The special prosecutor
further argued that his of-
fice, “by turning over all
conceivable relevant e vi-
dence in his own possession,
and by conducting a search
for all such evidence in nu-
merous outside agencies,
has not only met, but has far
exceeded, any obligation”
imposed by due process.

He concluded that the
White House’s latest, com-
promise proposal, while
cumbersome, ‘‘is still more
than adequate.”

. Ehrlichman wants the
notes for use in his defense
in the Ellsberg break:in case
scheduled to start next
week., ¥

As -outlined in St Clair’s
letter, the President agreed
to permit Frates and three
other members of the Ehr-
Jlichman defense team, An-
drew C. Hall, Spencer Boyer

and Henry;, Jones, toremain .

In an office next door to the
file Toom containing the per-
sonal notes.

Under the compromise

proposal, Ehrlichman would

be permitted to consult fre-
.quently with his attorneys
were not allowed in the
same building. ) ‘
After Ehrlichman and the
attorneys agree that a docu-

ment is essential, St. Clir
worte, they cam’submit it to
him!so the President can de-
termine “whether in his
opinion the matter selected
is related to the issues in the
pending case.” Once that de-
termination is made, he
said, copies will be provided
to Judge Gesellin private.

On the other hand, St.
Clair added, if in his opinion
the documents selected are
not¢ related,they will be car-
fylly summarized and also
submitted to the. judge. If
the judge then decides that
the notes are relevant and g
-~ summary of them not ac-
ceptable, “then the Presi-
dent himself shll determine
whether or not it is in the

' public interest to produce

the nates for use in the .
rial.” ; K
It is precisely that isstie — _
the President’s insistence on
determining what material,
whether relevant or not,
could be urned over the
court — that has upset Ge-
sell.
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