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Papers Naming President a|

Co-Conspirator Remain for
Present at Supreme Court

By LESLEY OELSNER = '

Special to The New York Times
| WASHINGTON, June 7. —
Federal Judge John J. Sirica
lifted today the protective
order that has kept secret for
almost a month the court
papers describing President
Nixon as an unindicted co-con-
spirator in the Watergate
cover-up.

Judge Sirica did so at the
request of the President, who

i
et
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gate cover-up case was con-
firmed by the Federal Court
of Appeals.

| Thedcourt, ruling 5 to .1,
|turnedfidown the motions of

several® of the defendants
disqualified. - The defendan'bs-'
had argued that Judge Sirica—!|
who is credited as having a
|major role in the uncovering of
the Watergate scandal—was
|too interested. in the outcome
"of the case to give the de-
fendants a fair trial.
The - court issued an
Jbanc” ruling—a ruling on be-
half of the entire cigcuit—
without an opinion. The' judge
who dissented—George E: Mac-
Kinnon—said in a statement
that the court should have
allowed oral argument in the
case. If he were “required to
act on the existing record,”
however, he added, he would
have granted the motions.

had said, through his lawyer,

ing of Mr. Nixon as a co-con-
spirator had made further!
seCrecy unnecessary. x|
The judge’s action, announced
this afternoon, did not lead to
the release of the papers, for
they are at the Supreme Court,
pending the Court’s hearing of
the battle between the Prggi-
dent and the prosecution. oyer
the latest prosecution subpoe%ia.
Clears Way for Release
Howe ﬁ', since Judge Sirje
was thefone who sealed ‘the
papers, h‘fs ruling clears the way
for their ‘release. A spokesman
for the Supreme Court declined
to suggest when the Court
might act on the matter, but

some action next week is con-|'

b

sidered possible.
Meanwhile, a White House,

spokesman said today that Mr.|

Nixon had “expressed a willing-
ness” to help two former agsis-
tants pay legal expenses related

to Watergate, but he said. the||
President had never provided||

such help. [Page 14.]

Judge Sirica, in a second ac-
tion today announced that a
tape recording of one of “Mr.
Nixon’s conversations with +his
aides: was “unquestionably rel-
evant” to the Watergate prose-
cution’s inquiry into possible
White Houseabuse of the In-
ternal Revenue Service, ; '

it over to the prosecution, un-
less the President notified the
court on Monday that he
planned to appeal the ruling.

In a third development at
the Federal Courthouse here
today, Judge Sirica’s role as
judge in the upcoming Water-

that news reports of the nam-|

L subpoena,
meeded the tapes for the trial|; o .
* as unindicted. co-conspirator.

The Judge said he would turn

The court issued its ruling in
typewritten form, apparently a
rush job prompted hy argu-

Judge Sirica’s courtroom: ‘At the

case had argued that Judge
Sirica should postpone the pre-
trial = hearings, scheduled to
start on Monday, until the court
rendered its opinion on the dis-
qualification motions. -

Judge Sirica had refused the

request, and the lawyers had
immediately appealed to the
iCourt of Appeals: .
' The papers that Judge Sirica
'moved today to release—now
iin a vault at the Supreme Court
j—all stem from the battle over,
!the subpoena from Leon Jawor-
‘iski,- the special prosecutor, for
jtapes. and records of 64 White
House "conversations,. -

All-but one of the discussions
.involve the President, The ex-
.ception. is a conversation be-

‘tween some o fhis aides. When).

Mr. Jaworski first sought the
he said | that he

;of _the cover-up: case.
Justification. for: Subpoena
<Aft e President moved
to quash the subpoena, the pro-
ceedings. were closed ‘to the
public. As Judge Sirica made
clear; today, he closed ‘the. pro-
lceedings because Mr. Jaworski
‘had told him that in opder to

seeking to have Judge Sirical

uen i

ments_earlier in the day in|

Sirica hearing, lawyers for the|
six defendants in the cover-up|

justaify the subpoena, he, Mr,
Jaworski, would "have to reveal|
that the Watergate grand jury!
had named Mr.. Nixon as un-:
indicted” co-conspirator “in the
Watergate cover-up. i
The grand jury repb‘rtedlyl
‘voted to'name Mr./Nixon as an|
| unindicted co-coﬁ"'s.pirator be-,
cause .it -had wanted to indict
Mr. Nixon but Mr. Jaworski’
‘had told the jury that the in-
dictment of 'an incumbent
President was of questionable
llegality.{ Y,
' The secret papers include
the transcripts of three hear-
ings that Judge Sirica held on
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- briefs describe its theories and

< =
!the matter—one on' 'May '8, the'
day he was told of the-naming|
of Mr: Nixon; ‘one 'on My 10
and one on May 13. '
In addition, there. are . a|
memorandum and an appendix,
by the special- prosecution,
arguing: -against. .the . White|
+House motion to quash; a reply
.brief for-the President; a reply
Ibrief by the special prosecutor;
‘and, apparently, an earlier mo-
tion by:the special prosecutor
regarding disclosure of certain
grand jury information, »
The appendix. to the initial
prosecution brief, the prosecu-
tion told the judge today in
answer to a question, provides
the:. record of the grand jury’s
action in naming Mr. -Nixon

Presumably, - the prosecution

dent’s involvement. ;
Among theevidence cited in
the briefs, the prosecution in-
dicated today, are portions of|
Presidential ~conversations, al-|
ready revealed in edited tran-
scripts: released by the Presi-
dent. s et
Some of the defendants op-
posed the public release of the
papers on the ground that the
ensuing news coverage would
add to the publicity about the!
case and thus prejudice their
chances for a fair trial. "
Judge Sirica granted the
President’s request forlifting
the protective order, though,
saying, “A Il of these items'

were: sealed in the interest. ~*
fairness to the Presid""‘-“"-g

Since there s ‘no./longer
any need for secry,” he. s.axd,ly
“the record ought to.be made
public,” ‘ .

evidence regarding - the Presi-i
!
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