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2 Watergate grandjury
votéd — without dissent —
in February to name Pr
dent Nixon as an unind
co-conspirator in the W
gate coverup, sources ¢lo e
to the defense have told’ ﬁi
Los. Angeles Times.

But the indictment: ',;re-
turned on March 1 listedas
co-conspirators, in addition
to seven former administra-
tion' and Nixon campaign

aides, only ‘“‘other persongito:
the grand jury known"a{ld'

unknown.”

+Fhe grand jury’s balloiimcr

',on Mr. Nixon was communi-
cated to U.S. District Judge
John J. Sirica and defense
lawyers in a closed-door
meeting early last month.

Watergate special pr"dse-
cutor Leon Jaworski told
Sirica and defense: lawye,r
about the grand jury’s pro-
posal in order to bolster his
arguments that Mr. Nixofi’s
attorney should not beyal-
lowed to quash a subpoena
for tapes of 64 presidential
conversations, the sounces
sald i

Slrlca, in ruling that. the
tapes must be surrendered
— a matter now on appeal
before the Supreme Court —
took the unusual step of or-
dering that the subpoena
proceedings be kept confl-
dential. -

Sources on the Houee Judi-

ciary Com.m1ttee said the
grand jury’s vote on Mr.

Nixon was not included in
the secret report and brief-
case of evidence Sirica for-
warded to the committee in
March.

y

The grand jury apparently
concluded that Mr. Nixon
should not be named in its
March 1 indictment becaus.e
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of ‘legal doubts 0V or its au-
therity to do so. i

James D. St. Cla1r‘,”'Mr.
Nixon’s Chief Watergate
counsel, said in reponse to
tre Times’ information:

" “The evidence before the

grand jury does not support
and, indeed, contradiets

such an allegatlon by the -

grand jury. Furthermore,
the evidence before the
grand jury on the Watergate
" matter relating to the Presi-
"dent is before the House
committee, and together
with «information furnished
subsequently by the Presi-
dent to the House commit-
tee, proves the President’s
.innocence.’

A spokesman tor Jaworsk1
said yesterday that he cqu;d
not comment on the grand
jury’s “"deliberations or ‘on

closed-door proceedmgs be-
fore ca.
However, in public state-

ments both before and affer
the March 1 coverup indict-
ment, Jaworski said there
was ‘‘a very, very Sstrong
‘question as to whether or
not a sitting President is.in-
dictable.”

The special pr osecutox s
remarks did not go to'the
point of whether a President
could be named as an unin-

" indicted co-conspirator. But
court arguments on tran\s-
mitting the grand jury’sre-
port made it clear thwﬁ%Ja--
‘worski viewed the House Ju-
diciary: Committee as the

proper forum for determin-,

case.
’ﬁie detemmathn of who

is to be indicted mad who is

to be named an unindicted

ing «Mz. leon g role in the

co-conspirator is therespon-.

sibility of the grand jury,

. usually acting with the ad-

v ice of prosecutors..

In a Btandard: criminal
case, "an “unindicted co-
conspirator” refers to a per-
son the grand jury believes

“took part in a: conspu'acy,‘i

but d
for ‘one. ‘ef
prosecution ” wants “fo use
him as a witness against
otheres or there is inguffi-
cient evidence to establish
his, guilt.

However, these reasons
presumably did not - apply to
Mr: Nixon’s case, in which
grand jurors apparently act-
ed with more than normal
caution. # In March, after
the grand jury’s secret re-
port on

£Nixon, was sent to the
House wmmxttee a ~high
White House offlClal said
prlvately that if the grand
jurors had any evidence in-
volving the President they
would have named him in
their indictment.

It could not be ledrned
what led the grand jury to

conclude Mr. Nixon was in- -

volved in the coverup ‘con-

spiracy. The most damagmg .

item of evidence to emerge
pubhcly so far is Mr. Nix-
on’s comments on March 21,
1973, to-John W. Dean III,
then White House counsel.

According to edited fran-
scripts released by Mr. Nix-

~on, the President in- that.

conversation suggested sev-

“eral schemes for dehvermg

$1 million in hush money to
Watergate defendants. I

-« addition, he impressed
on Dean the urgency of
meeting the money demands
of Watergate bu ;1 E.
Howard Hunt Jr., then
scheduled to go to jaliintwo

days ;

Jaworski, in court papers
filed yesterday, agreed to a
defense request to provide
the nameso f ““all persons al-
leged to have conspired with

- the defendants named in the
indictment.”” He did not say
when he Would .do 'so, or
whether ﬂusmformatnon
would’ be held under seal

.and thus kept secret.
Jaworski . noted - that
“some specially sensitive

matters” were involved

when he successtully urged
the Supreme Court to . by-
pass the court of 'appedls
and take up the issue of his

‘subpoena directly.

To avoid influencing the

House Judiciary Commit-

~ tee’s impeachment inquiry,

St. Clair and Jaworski may

attempt to submit sealed in-

formation later this month
to the Supreme Cour on Mr.

Nixon’s status in the case.

. How to deal with informa-

tion involving the President

has complicated the special
prosecutor’s assignment
from the start.




