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‘Ruling on Plea for 64
Tapes Possible by
Middle of July .-

By WARREN WEAVER Jr.|
Special to The New York Times

WASHINGTON, May 31—The

‘| Supreme Court agreed today:to
‘|decide quickly whether Presi-

dent Nixon can withhold evi-
dence of possible crimes from
the Watergate special prosecu-
tor, Leon Jaworski.

Intervening in the historic
case for the first time, the
Justices voted to let Mr. Jawor-
ski bypass the United States
Court of Appeals for the Dis-
trict of Columbia Circuit in an
effort to resolve the critical
legal issue swiftly. Only yester-
day, the White House urged the
high court not to “rush to judg-
ment” by accepting the case
now. '

‘Decision a Surprise

The Court laid down a time-
table that could lead to a deci-
sion by mid-July. The special
prosecutor had argued that he
needed the 64 tape recordings
that the President had refused
to surrender as evidence in the
Watergate cover-up trial, now
scheduled to open in Septem-
ber.

Today’s ruling could also
have the practical effect  of
making large amounts of fresh
evidence available for possible
use in the House impeachment

not agreed to review the case
now, afinal decision on the
availability of the tapes might
not have been reached until the

impeachment procedure had
been completed.

The decxsxon surprised a num-
Yher of lawyers and politicians
WhO'

-thought the . Supreme
Court “would be reluctant to
invoke this special accelerated
procedure—used only g half-

dozen tlmes in the nation’s

‘ hlstory—to advarice a tnal date
—|by some'six months, no matter -

E

how important the trial.
N‘ew Charge Possible

As is customary on decisions
to accept a case ‘for argument
and decision, there was no an-
nouncement of the vote. Under
the Gourt's rules, however, a
minimum pf four Justices must
have’ voted in the closed cons
ference that ended shortly after
3 P.M. today, to take the case.
Dean l%;c , White House
counselor,, old reporters.a little
later, “We will file our briefs
and make our arguments at ‘the
appropridte time.” He declined,
as have' other White House
officials in recent days, to pre-
dict whether the President
would | obey the final Supreme.
Court, rulmg
When-the earlier .case mvolv~
ing subpoenaed White:, House
tapes.was in the Federal courts
last year, Mr. Nixon said that
he would abide by a “defini-
tive’ decision of the high court,
but. he . never defined. “defini-
tive” or indicated whose defi~
|nition he would accept. _
If the President loses his case

‘Contmuqu‘ 0

/|Rehnquist did not participate

progeedings. If the Court had

: Continued.on Page 12, Column 5

lin the Sup ‘Court and then
refuses to- obey the Justice’s
ruling, he would be .inviting
|another charge in the proposed
bill of impeachment now being
drafted by the House Judiciary
Committee’s staff.

Associate Justice William H.

in today’s decision, having dis-
qualified “himself without ex-
planation, as Justices do from:
time to time when they feel|
their participation in a case:
might not be entirely unbiased. !
Before he joined the Court,;
Mr. Rehnquist served in the|
Justice Department under At-|
torney General John N. Mitch-|
ell, who is one of the defend-
ants in the Watergate trial for|
which Mr. Jaworski is seeking
further evidence. As head of;
the Offiec of Legal Counsel, he.
was known informally as “the
President’s lawyer’s lawyer.”

With Mr. Rehnquist not par-!
ticipating, a 4-to-4 decision by
the Justices could result from:
their attempting to resolve the|

[|controversy between-the Presi-|
‘|dent and the special prosecutor. |

JIn that event, the lower c'qu_'rt’s

VIDENCE

,|would. stand:

The' Cou"t'%)rder 51gned by
‘|Chief Justice Warren E. Burger,
‘Iwas written ‘in: four sentences.
It was, released about a half
|hour .after the conference
closed. .Normally, decisions

ence ‘are not announced until
the following Monday morning.
By releasing the order to-
day, the Court avoided the pos-
sibility that news of the ruling
might leak out over the week-
end and gave attorneys-on both
sides of the case two additional
days to prepare their briefs.
The order read:
“The petition for a writ of
certiorari to the United States

the motion for an expedited
schedule are granted.

“The parties shall exchange|
and file briefs by 1 B.M. on
June 21, and any responsive
brief shall be filed bV July 1,
1974, Oral argument is set for
Julyv8 1974,:at 10 A.M. Each

‘|decision agamst the.. Presment

reached .in, the Friday. confer-|

Court of Appeals for the Dis-|
trict of Columbia Circuit and|:

| almost certainlv make it that

party is allowed one hour for :

argument.”

Mr. Jaworski had proposed
an even tighter schedule, with
briefs filed on June 7, rephes
on June 14 and oral argument

-|as soon thereafter as the Court

workload permitted.

The White House brief filed,
yesterday opposed this expedit-
ed schedule on the  ground,
among others, that the Presi-
dent’s lawyers were involved
full time in the impeachment
inquiry. The Court’s timetable
will give them more breathing
room than Mr. Jaworski’s
would have done.

Before the Supreme Court as
a result of today’s decision will
be the ruling made on May 20
by Federal District Court Jus-
tice' John J. Sirica that the
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fafter ruling on the tapes case,
J

lPresmient must turn over 64

White House tapes for 'use: by,
both: the prosecution and rthe
seven defendants in the oover-
up trial. R

Judge Sirica rejected the’ tWé
principal White House argu-
ments: that the courts have no
authority to limit the scope of
.executive privilege claimed by
.a President in refusing to make
'records public, and that his dis-
agreement with Mr. Jaworski
was ‘an “intra-branch contro-
versy” among’executive branch
officials. not reviewable by thex
judicial branch.

Although many uncertainties|
remained, it appeared that the
Supreme Court’s decision would
probably precede by two ‘weeks
the opening of debate in' the;
House on impeachment, assum-|
ing that the Judiciary Commit-
tee votes a bill containing
charggs

The Court, its other business
dlsposed of by late June, wxllj
probab rule on the tapes case;
by mid-July. The Judiciary
Committee does not expect to
get a bill to the floor before
early August.

" If the Supreme Court re-
verses Judge Sirica and sup-
ports’ the President’s right to
withhold the tapes, it would

much” more difficult for the
committee or the full House to
‘use.any evidence in them. The
‘House can amend on the floor|
anty --bill  of impeachment ap-
‘proved by the committee.

A’ Separate Proceeding

The, trial of the seven men
charged with covering up the
‘Watergate burglary of Jun#,
1972, is a separate proceeding
from, the forthcoming .trial of
five men charged with con-
spiracy to violate the civil
rights of Dr. Lewis J. Fielding,
the former psychiatrist of Dr.
Danjel Ellsberg, by breaking
intoyhls office.

Under ordinary circum-
stances. Judge Sirica’s' ruling
would have been appealed to
the-United States Court of Ap-
neals for the District of Colum-
hia, and a motion to that.effect|
‘was made byesthe White House|
a week ago.

But Mr. Jaworski asked the
‘Supreme Court to take the case
f*lrecﬂv, without an intervening
aopellate decision, under the
high court’s rule permxttm:
+his procedure in cases of 1m-
perative public .importance.”

Today’s decision appeared to
to obviate, at least in part, a;
request by Senator Mike Mans-
field to Chief Justice Burger
that the Court remain in ses-q
sion through tfie summer rather;
than adjourn until Oct. 1 at the
end of June.*

Sénator Mansfield, the Demo-
cratic majority leader, said that
this would avoid ‘“unconscion-
able -delays in consideration of
Watergate or related matters.”
Even' if the Court does adjourn

it isw »sub]ect to. recall to con-

sider any" appeal of critical
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