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. He Sees the President
. Making a ‘Farce’ of:

Prosecutor’s Rolg -
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WASHINGTON, May 20, =
United States District Judge
John'J.-Sirica ordered President

Nixon today to turn over to |81t a™ A ,
‘ ./his nine-page opinion on. the

the court the subpoenaed fapgs

and other records of 64 White -
House ' conversations, \relating ’

.,to the Watergate cover-up. ~

The tapes are to be processed
by the court for use by both
the special prosecution, which
defendants in the
trial. )

Judge Sirica also eriticized
what he called an “attempt” by
President Nixon to “abridge”
the independence of the special
prosecutor, Leon Jaworski. This
attempt, the judge said, violated
both law and the President’s
own assurances that the prose-
cutor would have full independ-
ence, '

Mr. Jaworski, for his part,
charged that the President’s at-

cover-up

Telt of the Sirica decision is
)t printed on Page 28..

“widld make a farce of the
speg#al prosecutor’s charter.”

le made his charge in a 18t
ter to.the chairman of.the
Wite Judiciary Committee, James
O. Eastland, complaining’ that

as promised. The committee re-

ing for tomorrow.. ' =~
Right to Go to Court
~According .-to the judge’s.
opinion, and' to excerpts re- |
leased by the judge from previ-
ously “sealed” briefs by the |
! prosecution and the White

.|House Argument outright, call-

Wit intg the ftecord his
"ng",fbf‘higg job and,
The committee’s in-
ipon these. assurances'
was basgd in part .upon.the:
hisotry of the previous prosecu-'
tor, Archibald Cox, who was
dismissed by order of the Pres-
ident because of his insistence
that he be allowed to go to
court to seek evidence from
Mr. Nixon: 4%

Mr. Jaworski notified the
committee earlier this year that
he was having frouble getting

‘House.. ] - some information from the
ig)ld € emdeni:iu:}c:n fs I%wsr%er White House — informaton, in
sy 1€ Lght be-  fact, that was subsequigently|
[twe, aworski and the included in the subpoena that
Pres an “intra-branch™ ° Judge Sirica upheld today.

The prosecutor’s letter today,:
however, was far stronger than
the earlier one, It says in part:
. “The crucial point is that
the President, through his coun-
sel, is challenging my right to.
bring an acton against him to
obtain evidence, or diffently|
stated, he contends that I can--
not take the President to court.
Acceptance of his contention’
would sharply limit the inde-
pendence that I consider essen-
tial if I am to fulfill my respon-
sibilites as contemplated in the

- charter establishing this office.

“The position thus taken by
the President’s counsel contra-
venes the express agreement
made with me by Gen. Alexan-
der Haig [White House chief of
staff] after consulting with the
President, that if I accepted the
position of special prosecutor,
I would have the right to press:

dispute ‘that the courts’ could
not enter. )

The lawyer argued, in effect,
that Mr, Jaworski was bound
to aceept Mr. Nixon’s decisions
as to which materials were not
subject to subpoené. ot

Both- Judge Sirica and Mr.
Jaworski noted, however, that
the prosecutor’s charter of au-
|thority specifically includes his
right to go to court to seek
|evidence . from the President,
Judge Sirica rejected the White

ing it a*nullity’ and saying, in

subpoena: ;
“The special' prosecutor’s ins "

tempt to limit the prosecution’s . -

i tomorrow afternoon to con-

' sider th ]
the White House Was 1Ot COOP~ | Japorie. developments and to

erating with his investigation

:sponded by scheduling a meet-

gen affirmed
d he President |
esentatives, and a

dranitee ;of tinfettered |

uh“i‘(ivu i )
operation accorded him. |
Judge Sirica’s ruling was a!

\rejection of the Président’s mo-!

tion to:.quash the subboena.
judge stayed his or-
ppé&al—an appeal
‘House said would
his order came as
. Nixon. - !
e President’s argu-'

rding the’ prosecu-

charged in his legal brief that
the President’s arguments, sub-!
mitted by his chief defense

. James D. St. .Clair,
were-anl attempt to “‘eviscerate”
the prosecution.

He made a similar point this
afternoon in his. letter to the
Senate Judieciary Committee,
which had asked him to notify.
the :panel when ‘ever he met
interference from the.President.

As.a result , one committee;

member said later, the panel:

will meet in executive session

determine - whatever action
might be taken.

The committee had approved
the nomination last winter of
Attorney, General William B.
Saxbe on the expyess condition
that Mr. Saxhe agree to sup-
port Mr. Jaworski's right to
independence. .

The co‘mmittee had also

tor’s authority, Mr. Jaworskil|

asked Mr. Jaworski to appear!
at.those confirmation hearings, :

legal proceedings against the.

iPresident if 1 concluded”
,necessary te do so.”

It is unclear what the Judici-"“

[,ary Committee ceuld do, if any-

ithing, 'in reattion fo-the Jawor-;

ski letter. “However, as some
observers, noted today, Attor-
ney General Saxbe’s promise to
the commitiee to support the

prosecutiorf s ‘§imilar : to the; -

promise that Elliot L. Richard-
son gave the committee during
his own confirmation hearings
for the post of Attorney Gen-
eral almost & year ago.

Mr. Richardson’s promise to
the committee was one of the
‘main reasons why he resigned
|his "office last fall rather than
.carry  out President Nixon’s
order to dismiss Mr. Cox, the
first Watergate prosecutor.

The | Judiciary Committee
meeting tomorrow, according to
the staff of one committee
member, was called by the
committee chairman soon after
he received the Jaworski letter.

Clair are apparently to be asked
to be available shouid the com-
|mittee want to interview either
,or both at the session. .

* It is possible, some observers
said, that the committee will
refer whatever information it
obtains regarding the dispute
to the House Judiciary Commit-
tee for use in the impeachment
inquiry. .

was |

Both-Mr. Jaworski and Mr. St..

1

The 64 Conversations '

The 64 conversations cov-'
ered by the Jaworskissubpoena:

all relate to the cover-up of
the break-in at the Democratic
party headquarters at the Wa-
|tergate complex here on June



- prn—

17, LT i, T s
Allbut’one of’the conversa-
tions, were be;tfvg_e,gp, the. Presi-|
‘denf’and one gr another of four|
of his.former;top dides, -the
exception: bein onversation
between some ° se" aides

ently did not take part.... »
The four are John W. Dean
3d, who is expected toibe a(
‘key prosecution witness in the
cover-up trial, and three of the!
seven defendants in the case:
H. R. Haldeman, John D. Ehr-
lichman, and Charles 'W. Col-
son. )

The four other defendants.
are Gordon Strachan, John N.
Mitchell, Robert C. Mardian
and Kenneth W. Parkinson.
The prosecution has contend-
ed that it needs the subpoenaed
material -either to prepare its
own.case of to satisfy its obli-
gation to provide defendants
with‘any Government-held “ex-
culpatory” material. - )
Portions of 20 of the 64
conversations were-included in
the edited transcripts of Presi-
dential conversations that Mr.
Nixon recently released. As
Judge Sirica said in his opin-
ion, the transcripts themselves
show that those 20 were rele-
vant to Mr. Jaworski’s case.

had*sought to quash the sub-
poena motion “in its entirety,
and had jgaised a number of
arguments, ranging from the
court’s lack -of jurisdiction to
executive privilege, to support
its view. i .

Julge Sirica dealt with each

argumentiniiurn, and with one:
exception—in“which he said he
did not, have to reach a ruling|
—the judge rejected each of. the!
President’s contentions.

In passing, he also noted that,
the: -President’s lawyer = was:
“unable to state” whether the
subponeaed conversations not.
included "in the Presidential
‘transpripts were relevant, “be-
cause he has not seen or:heard
them.” ’

Judge Sirica relied today in;
part on the Court of Appeals:
ruling last fall in the first dis-|
pute betwen' the special prose-
cution and the President, the
dispute over the prosecution’s
subpoena of tapes of nine con-
versations. )

The Court of Appeals, in up-
holding an earlier ruling by
Judge Sirica, ordered President
Nixon to turn over thosefirst
nine tapes. It rejected ~.Mr.
Nixon’s claim of absolute execu-
tive privilege and ruled instead
that® the courts could decide
claims of privilege, applying a
sort of balancing test '.that
weighted the need. for. the
subpoenaed material -against
the need to keep the President’s
conversations confidential. *

‘More Compelling’ ‘-
. Judge Sirica said in his
jopinion today that the prosecu-
ition’s need fo rthe materials
covered in the latest subpoena
was “if anything, more com-
pelling” than the need for the

in which the President appaf:|:

e White House, however,

niné’c¢onversations covered n
thé*original subpoena.

‘1 However, again following
last fall’s Court of Appeals
ruling, Judge Sirica did not say
that the President had no right
iat all to contend that any of
Ithe subpoenael materials were
‘privileged. He said that the
President could make “particu-

harized claims” of .. privilége.
junder the practice followed it :
‘the rulings last fall. .

If the President did make !

such claims, the judge would
consider them in closed pro- :
ceedings. He would then turn '
over to the prosecution all
“non-privileged” materials.
_ Judge Sirica apparently re-
Jected the concept of privilege
altogether, however, in deciding
what materials' would be avail-
able to the. defendants in the
case.. . .. ¥

“The court intends to supply
defense counsel with any and
lall eéxculpatory materials that

imay be found in the items pro-
iduced,” he’gaid. .
| The proceedings over ‘the
isubpoenea have been con- "
iducted, to great extent, in
‘private. While Judge Sirica re-
Jleased some _Lpr'eviously sedled
items today—-the excerpts ‘re-
garding the/'President’s argu-
ments about the prosecution’s
authority—many documents re-
main secret;::

Chief among ‘these is a long
and detailed> memorandum by
Mr. . Jaworski describing the -
subpoenaed materials, and their
relevance to his case. It was
apparently ‘sealed " because it
contains information obtained
by the grand jury investigating
the cover-up, But Judge Sirica
described the document briefly
!;‘odaty3 saying that it contained
a prima facie showing” suffi-
cient to rebut the claim of
privilege “in each instance.”

Judge Sirica gave the Presi-
gie.n“t. until 4 P.M. Friday to
Initiate an appeal. If an appeal
Is started by’ then, the judge
‘s‘axd, the order will be stayed
pending the completion ~ of
such review.” The White House
has previously indicated it will
fight the matter up to the

Supreme Court. '




