:'the hreak—in occurred e
. 'udgc Gesell ‘had - -indi<
_V-_cated in: meetxngs wnth tlxe'_

_f red: show'm'g'. hat the Pres-
“ident had’ exohcrtly ordered

" Gesell had asked that Presi-

“deint Nixon file a letter con-

',cernlng ‘his knowledge of
‘the burglary :

+ - However, - the ‘President
reiterated in-that: letter that
“herdid ! not ‘have any: ‘prior
* knowledgé of the burglary
and did not’learn of it-until
;-"about 1’/2 years aiter 1t oc-

“curred.;

-~ President '\Tmon also told
- Judge . Gesell that - he - had
'-'"dlscoxered a convenahon
“with -\smstant Attorney:
:--General Henry Petersen on
AP
the bredk-in. A transcript of
_that-conversation, which. has
*not been' made. public, was

the burglary in the interest
of  niational ﬂecunty Judge -

9 1973, concermn".

. Presxdent Nixon, also told
. Judge Gesell that he :had
- d‘xscoxered. 4 _"converqatxon

the letter. -
Wlthoul the
. express, appro

_Fielding opera the’ at-
torneys for the:defendints
were’ forced ‘to:fall  back to
-their.  claims® ‘that ‘their
clrents -might -‘have . acted
overzealously ut.- - Still -
within' the broad . presiden- .
ial- directive . of plugging.

# leaks: for’ ‘national security
. . Teasons, when the breakm
£ oceurred: . .
~ " Said Judge Gesell at one

-point during: -the . hearing,
. “my -conceérn ‘is. the -wisdom.
“of " creating: ‘a_-  situation
. where persons who are not
" law ‘enforcement officers,
. ‘but. with a sense ‘of what
“they think is rlght_ ‘bust into
the homes. of private citi-
. -zens,”. Gesell told -Colson’s

. atterney; David Shapiro, on
e "‘one occasion:

At another ‘point, he de-
-:enbed the case against the
six- defendants .as being one

i that s concernecl ‘with how

+ - mueh . . intrusion’~- - (the
%+ . President) can-permit -of cit-
I izens who are not directly

involved” in national secu-
rity mvestxgatlons even if
the President knew of the
break-in in advance. The
break-in-"of Ellsberg's pasy-

. . chiatrist’s office. has been

" described as an attempt by

‘the White House to discover

if Ellsberg had told the doc-

tor to- whom else he had
leaked information.

Shapiro said  the defend-

ants “had reasonable

"k thi break-

_ge'Gesell pomted out

owever, that. the’ operatron 1
nly: decided :upon-after. -
ieldmg had ‘twice . refus'd,
allow the. FBI access’ to"
- the’same. mformatmu

. leak-

-2~ ST

! The _defense argument on-
natlo al . security" - pretrial_

“'motions was only one of sev-

- eralheéard: yesterday by
b Judge Gesell ‘in preparation.
" for the "June- 17 trial. He is-

" ‘expectéd:-to rule on several
" of those .motions today, and .
-begin’ to, . hear testimony .

from” Whlte House :counsel

% J. Fred‘ Buzhardt concerning

pes of - ‘elassified ‘infor-

mation to which. Elisberg

" had access’ ‘at the time of the
breakin _

That testimony will showv
‘the. White “House - wag ‘alse

“.concernmed at the time of the

: break:in that Ellsberg would
ther national security
“documents to. which he had ~
. access; c‘.lmpu'o said.”

‘In. other pr etnal ~argu-
ments 'yestel day: -
ge Gesell

indwaterl

yrn*’ to an - FBI aggnt '

_I—le'=sald the’ charge does not. .

indicate - what - “ques-

‘tlons: the FBI :agents. asked -

Ehrlichman_ and ‘was reprev- i
sentative “of ‘a - “cat ° ‘and’
mouse”. game ‘the FBI ‘plays: |

" with people it is’ investigat- &

lng "
’Judge Gesell indlcaﬁed
he. was considering holding‘

‘the trial for Felipe De Diego-

at a-later date because of"
problems arxslng out of De "
Diego’s being granted immu--

/nity by the: state ‘of Califor-:|
“nia for" testlmony concern- . |
. ing :the - Fielding burglary
- The Watergate- special. pros- |

ecutoi’ s office sajd.its-attor- |
neys would - not .use those ||
immiunized: statements_dur-
ing the trial, but Judge Ge--
sell -said that the situation :[
may necessitate an. evidenti-
ary ‘hearing before De Diego -
went to trial that would de-
Iay the June 17 trial date.




