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Judge Sirica

Orders

Nixon

To Yield Tapes

Washington

- U. 8. District Judge JohnJ. Smca ordered Pres-
ident Nixon yesterday to turn over to the cotirt the
subpoenaed tapes and other records of 64 White House
conversations relating to the Watergate coverup.

The tapes- are 'to be
processed by the court for
use by both the office of spe-
cial Watergate. prosecutor,
which initiated the subpoe-
na, and the defendants in
the coverup trial.

Sirica also disclosed what

he called an “attempt’ by
President Nixon to
“‘abridge’ the mdependence
- of special prosecutor Leon
Jaworski — an' attempt, the
judge said, ‘that violated
both law and the President’s
own assurances that, the

prosecutor would have full

independence.

According to the judge's
opinion, and to excerpts re-
leased by the judge from
‘previously “‘sealed” briefs
from the prosecution and the
White House, Mr. Nixon’s
lawyer told the court that
the fight between Jaworski
and the President was an
“intra-branch’ dispute that
the courts could not enter.

As ‘both Sirica and the spe-

cial prosecutor noted, how-
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ever ‘the: praseeutor s gl ant
of authority -includes the
right to go to court to seek
evidence from the  Presi-
dent.

Sirica’s ruling on ‘the sub-
poena was a flat rejection of
the President’s- motion to
quash, and so, while the
judge stayed his order pend-
ing appeal—an appeal that
the White House said would
be brought—his order came
as a blow to Mr. Nixon.

The. Judge s disclosure of
the President’s argumen’gs

regarding ‘the prosecutor? S

authority, though, may ulti-
mately be even more dam-
aging.

The special prosecutor
charged in his legal brief
that the President’s argu-
ments, submitted by his
chief defense counsel,
James D. St. Clair, were an
attempt to “make a farce of
the special® prosecutor’s
charter and is in contraven-
tion of the understandmg I
had...at the time of my ap-
pointmen

Jaworski made a similar
statement yesterday'in a let-
ter to the Senate Judiciary
Committee, which had asked
him to notify the committee
whenever "he met interfer-
ence from the President.

As a result, a committee

'member said later, the com-

mittee will meet in execu-
tive session this afternoon to
consider - the developmemts
and to determine whatever
action might be taken.

. The committee had ap-

proved fhe nomination of At-
torney General William B.
Saxbe last winter on the ex-
press condition that Saxbe
agree to support Jaworski’s
rgiht to independence.

* . The committee had also
asked Jaworski to appear
before those confirmation
hearmgs and to putinto the
record his understanding of
his job and' authority.

The commlttee s insist-
ence upon these assurances
was based in part on the his-
tory of the previous special

prosecutor,

Archibald Cox,
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who. was dismissed by the
President because of .Cox’s
insistence that he be allowed
to go to court to seek evi-
dence from the President.

Jaworski had unotified the
cominittee earlier this year
that” he was having trouble
getting some information
from the White House — in-
formation, in fact, that was
ssubsequently included in the
subpoena that Sirica upheld
yesterday.

‘The prosecutor’s letter
yesterday, however was far
stronger than the earlier
one.

" It says, in part:

“The crucial point is that

the President, through his

" counsel, is challenging my

right to bring an action
against him to obtain evi-
dence, or differently stated,
he contends that I cannot
take the President to court.

Acceptance of his contention -

would sharply limit the inde-
pendence that I consider es-
sential if I am to fulfill my
responsibilities as contem-
plated in the charter estab-
lishing this office.

“As stated by counsel for
the President in the argu-
ment before Judge Sirica, it

is the President’s contention

that he has ultimate authori-
ty to determine when to
prosecute, whom to prose-
cute, and with ~what evi-
dence to prosecute,” Jawor-
ski wrote.

“ .. The position thus
taken by the President’s
counsel contravenes the ex-

‘press agreement made with

me by ‘General Alexander
Haig, after consulting with
the President, that if I ac-
cepted the position of special

. prosecutor, I would have the

right to press legal proceed-
ings against the President if
I concluded it was necessary
to do s0.”

‘He added: “Counsel to the
President, by asserting that
ultimately I am subject to
the President’s direction in

these matters, is attempting
to undercut the -independ-
ence carefully’ set. forth .in
the guidelines, which tere

‘reissued upon my appoint-

ment with the express con-
sent of the President. :

The 64 conversations cov-
ered by the Jaworski sub-
poéna all relate to the cover-
up of the break-in at Demo-
cratic National Headguar-
ters at the Watergate office
complex hereon June 17,
1972. ' '

All but one of the conver-
sations were between the
President and one or anoth-
er of four of his former top
aides, the exception being a
conversation among some of
those aides in which Mr.
Nixon apparently did not
take part.

The four are John W.
Dean III,“who is expected to
be a key prosecution witness
in the coverup ftrial, and
three of the seven defend-
ants 'in the ease: H. R.
Haldeman, John D. Ehrlich-
man and Charles W. Colson.

The four other defendants
are Gordon: Strachan, John
N. Mitchell. .- Roebert C.
Mardian and Kenneth W.
Parkinson.

The prosecution has. con-
tended that it needs the sub-
poenaed material either to
prepare its own case or to
satisfy its obligation te pro-
vide defendants with any
government-held  “exculpa-

tory” material .

Portions of 20 of the 64
conversations were included
in the edited transcripts of
presidential  conversations
that Mr. Nixon recently re-
leased.

As ‘Sirica said in his opin-
ion, > the .transcripts. them- .
selves - show that those 20

-were relevant to Jaworski’s

case.
 New York Times



