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_ John Dean’s Continuing Imprint

By JUDE WANNISKI

One of the most widely ignored docu-
ments issued by .the White House lately is:
its 32-page memorandum comparing tapes
" of Oval Office conversations with the tele-

vised testimony of John Dean before the
Ervin Committee. The document received
almost no press attention, although it did
foster numerous stories that the White
House was trying to defend the President
by attacking Mr. Dean.
The reason for this lack of interest in
the substance of the memorandum was
best put by Carl Stern of NBC: “The fact
is that all of Mr. Dean’s conversations
with the President are public record now.
We don’t need Dean any more to know the
truth. If he dropped off the face of the.
earth tomorrow, it wouldn’'t make any dif-
ference.” ’ Pt
: Even so, the matter of Mr. Dean’s cred-.
ibility is of critical importance to under-
;standing the defense Mr. Nixon has and
will offer. When Mr. Dean made his stun-
ning charges against the President last
June, an opinion poll indicated only 17% of
the people disbelieved him. His crisp, me-
thodical delivery made it seem he had an
incredible memory for detail. And the mnet
result of his testimony was to fix in the
public mind the belief that the President
was masterminding the cover-up. K Its
thrust was that while he told the President
the complete details of the cover-up on
March 21, 1973, his conversations with the
President on Sept. 15, 1972, and on Feb. 28
and March 13, 1973, indicated the Presi-
dent knew plenty of what was going on.
Mr. Nixon’s defense, by contrast, is that

anything amiss before March and that he
was not hit with the full impact of the cov-
er-up story until April 15, that through this
period he was a man stumbling in the
dark, groping. for a solution to the wrong
problem. It is in this context that the White
House asks the tapes be read and the Pres-
ident’s actions understood. But Mr. Dean’s
testimony so firmly planted the idea that
the President knew all along that. almost
any reader assumes the President knows
far more than the tapes show him learn-
ing, and judges his reactions accordingly.
Thus, to understand the President’s de-
fense, the first step is to shake off the
Dean imprint by recognizing the full ex-
tent of the things Mr. Dean had wrong.

" Mr. Dean testified that on Sept. 15,
1972, the President expressed pleasure
‘“that the case had stopped with Liddy’’;
that Mr. Nixon told him that Mr. Halde-
man had been keeping him, the President,
‘‘posted or made aware of my handling of

case’’; that he recalled ‘“very clearly’’ tell-
ing Mr. Nixon the Watergate matter ‘“had
been contained’’; that he told Mr. Nixon
he, Dean, could not take credit because
others had done ‘‘much more difficult things
than I had done,” and ‘by that I was re-
ferring to the fact that Mr. Magruder had
perjured himself.”” The tape of the meeting
" indicabes none of this was said.

Cover-Up Testimony :
Five separate times Mr. Dean testified
that he told Mr. Nixon on Sept. 15 that he
‘“was not confident that the cover-up could
be maintained indefinitely,”” that he ‘“‘could

come when this matter would start to un-
ravel.” Instea.&, the tapes indicate Mr.
Dean told Mr. Nixon ‘I think I can say
that 54 days from now nothing is going to
come crashing down to our surprise.”

He further testified that Mr. Nixon
asked when the case would come to trial,
and that the President said ‘‘that he cer-
tainly hoped that the case would not come
to. trial before the election.” The tapes in-
dicate the President made no such state-
ments. §

Mr. Dean testified that on Feb. 28, he
told the President he, Dean, was involved
in the post-June 17 activities regarding

Watergate, that he had legal problems in
that he had been a conduit for information
and ‘‘therefore could be involved in an ob-
struction .of justice,”” but that Mr. Nixon
reassured him ‘not to worry.” The tapes

{ indicate Mr. Dean made no such revela-

tions to Mr. Nixon on Feb. 28, but did so on
March 21. : . )

" Mr. Dean testified that on March 13 he
told Mr. Nixon that the Watergate defen-
dants were making money demands, that
it might take $1 million to satisfy them,
and that ‘“The President then referred to

| the fact that Hunt had been promised exec-

utive clemency.” . The tapes indicate the
money discussion did not take place until
March 21. At no meeting does Mr. Nixon
refer to anyone promising Mr. Hunt clem-
ency, although there is discussion of an
eventual possibility of clemency.

Mr. Dean testified that on March 21, he,
‘“‘certainly told the President everything I
Iknew at that point in time.”” The.tbapes in-

:dicae Mr. Dean did not tell Mr. Nixon

about those areas in which he, Dean, was
personally involved. According to the White
House, the significant matters Mr. Dean
did not divulge to Mr. Nikon were these:
(1) that Dean.had assisted Magruder in
preparing his grand jury testimony; (2)
that Dean had authorized promises of ex-
ecutive clemency to be made to Watergate

he had at most only cursory knowledge of-

the various aspects of the Watergate.

make no assurances that the day would not

defendants; (3) that he had personally
handled money which went to the Water-
gate defendants; (4) that he had delivered
documents from Hunt’s safe to F.B.I
Director Gray; (5) that Dean had person-
ally destroyed, documents from Hunt's
safe; or (6) that Dean had ordered Hunt
out of the country, and then retracted the
order, :

Mr. Dean testified that on March 21 he
told the President, in the presence of Mr.
Haldeman and Mr. Ehrlichman, that the
three of them, not including Mr. Nixon,
were “‘all indictable for obstruction of jus-
tice.” The tapes indicate Mr. Dean told
Mr. Nixon,, alone, that Messrs. Dean,
‘Mitchell, Haldeman and Ehrlichman are
involved in “what may be an obstruction
of justice.” ) :

Mr. Dean testified that at no time did
Mr. Nixon ask him to write a, report on his,

Mr. Dean’s testimony so
firmly planted the idea that
the President knew all along
that almost any reader as-
sumes the President knows
far more than the tapes show
‘him learning, and judges his
reactions accordingly.

Dean’s, revelations of March 21. A tape of
the Nixon-Dean meeting of March 22 indi-
cates Mr. Nixon suggested Mr. Dean go to
Camp David to write such a report.

It now turns out that most of what Mr.
Dean testified as occurring on Sept. 15 or
Feb. 28 or March 13 actually happened on
March 21. Whether this was done willfully
by Mr. Dean or was simply a matter of his

‘memory playing tricks on him while he

was under pressure is not important to Mr.
Nixon’s defense. What is important to the
President is the public’s realization that at
no time up to and including the famous
meeting of March 21 did John Dean reveal
to the President the genuine criminal lia-
bilities of John Dean. That he coached Ma-
gruder. That. le authorized clemency
promises. That he destroyed documents.
That he ordered Howard Hunt out of the
country. :

If Mr. Nixon has been told all this on
March 21, it stands to reason that his ac-
tions in that famous meeting would have
been a good deal more incisive. If he had
such knowledge, clearly his backing and .

il

filling during that meeting would deserve

every bit of the criticism it has received.

‘Yet given the Dean imprint, it’s hard to

recoghize how little the President knew,

and to judge him in that context. For if

you look strictly at what the tapes show .
him learning, .a different picture of that

meeting emerges.

The problem Mr. Dean puts to him on
March 21 is this:

Jeb Magruder had pre-knowledge of the
Watergate burglary and perjured himself
to cover it up, a clear indication to Mr.
Nixon the whole issue will be opened up
again.

Neither he, Dean, Mr. Ehrlichman, Mr.
Haldeman or Mr. Mitchell had pre-knowl-
edge, that while Mr. Mitchell approved the
plan he has no cul-pabi-l'itsr: ‘‘Mitchell prob-
ably puffed on -his pipe and 'said, ‘Go
ahead,” and never really reflected en what
it was all about,”” Mr. Dean reassures the
President.

Yet even if no one in the White House
were in fact guilty of anything, the reopen-
ing of the case would give Mr. Nixon enor-
mous publicity and public relations prob-
lems. As Mr. Dean put it during the meet-
ing, ‘“What really troubles me is one, will
this whole thing not break some day and
the whole thing—domino situation—every-
thing starts crumbling,. fingers will be
pointing Bob [Haldeman] will be accused
of things he has never heard of and deny
and try to disprove it. It will get real nasty
and just be a bad situation. And th& person
who will be hurt most will be you and the
presidency. . . .”” To which Mr. Nixon,
giving his then-impression of the serious-
ness of the matter, responds, “First, be-
cause I am an executive, I am supposed to
check these things.” :

In other words, one thing very much on
the President’s mind, and Mr. Dean’s, was
whether unfair charges would be leveled in
public. On the basis of what he knew, Mr.
Nixon had te worry about whether careers
of his most trusted aides would be unfairly
ruined. No doubt his concern over this was
heightened by his own experience, having
nearly been run off the Republican ticket
in 1956 in a publicity blitz.

To judge, of course, how much of the
““cover-up” was designed to calm unfair
charges in the press, and how much was

. designed to impede justice, one needs to
know the extent of Mr. Nixon’s knowledge
of criminal liabilities in the White House.
The transcripts show that Mr..Dean told
Mr. Nixon that Haldeman, Ehrlichman,
Mitchell and Dean are involved in ‘“‘what
may be’” an obstruction of justice. Mr.
Dean says this is the most “troublesome”

problem, and he may have to go to jail.
The President refuses to take this seri-
ously.

But of what, so far as the franscripts
show Mr. Nixon's personal knowledge, -
does this “‘obstruction of justice’” consist?

. Not of coaching for perjury or the destruc-

tion of evidence. So far as Mr. Dean ex-
plained it on March 21, the offense was
this: -8
Mr. Dean: “Alright, then: they started
making demands, ‘We have to have attor-
neys fees. We don’t have any money our-
selves, and you are asking us to take this
through the election’; All right, so ar-
rangements were made through Mitchell,
initiating it. And I was present in discus-
sions where these guys had to be taken
care of. Their attorneys fees had to be

done.”

Obstruction of Justice Question

Whether or not this would constitute an
obstruction of justice presumably will be
argued in court when the cover-up case
comes to trial. Butin general it would be .
an obstruction only if the payments had
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" the quid pro quo of rerusmg 1w wesury. 1

and of itself, the payment of attorneys fees
is legal and common in celebrated cases,
such as for example the Hiss trial. How it
struck the President is evident in a later
conversation, on April 14:

Haldeman: That was the line they used
around here. That we've got to have
money for legal fees and family. '

President: Support. Well, I heard some-
thing about that at a much later time.

Haldeman: Yeah.

President: And, frankly not knowing
much about obstruction of justice, I
‘thought it was perfectly proper. .

Ehrlichman: Well, it's like— -

President: Would it -be perfectly
proper? :

Mr. Nixon’s inclination not to take the
obstruction of justice very seriously, thus,
is far more understandable if you re«cog—
nize what Mr. Dean had and had not told
him at the time. So, for that matter, is the
President’s W1111ngness to consider paymg
an additional $75,000 to Mr. Hunt.

The President’s first reaction to this de-

.mand is to suggest that it be met ‘“‘damn

soon.. . . or we don’t have any options.”
He also considered the payment of black-
‘mail indefinitely, but seemed to reject this
course when the alternative of taking ev-
erything 1o a new grand jury arose. Many
readérs of the transecripts, including the
editors of this newspaper, have suggested
that the total context carries an implied
understanding that immediate payment
should be made to buy time. Yet interest-
ingly, while Mr. Dean remembered this
money. discussion occurring on March 13,
not on the 21st, his impression of the re-
sults -of the meetmg were recorded before
the Ervin Committee: ‘‘the money matter
was left very much hanging at that meet-
ing. Nothing was resolved.”

Mr. Dean’s Memory

And if you strip away the Impréssion
that the President knew everything, Mr.
Dean’s memory becomes more persuasive,
For as an alternative arose to the payment
of permanent blackmail, so too the tran-
script shows.an alternative arising -to the
payment of temporary blackmail to buy .
time. In originally presenting the problem,
Mr. Dean said that Mr. Hunt’s deadline on-
this payment arose because his sentencing
was imminent., Toward the end of the
March 21 meeting, the alternative to pay-
ment emerges:

President: If they are going to sentence
on Friday, we are going to have to move
on the (expletive deleted) thing pretty fast.

Dean: The other thing is that the Attor-

‘ney General could call Sirica, and say that

“The govemment has some major devel-
opments it is cons1dermg Would you hold
off sentencing for two weeks . .. ?”’

President: I wouldn’t take two weeks. I
would take a week.

And if at any time durmg thé meeting
the President issues final marching orders,
it is in this pa.ragraph near the end:

" President: You could recommend it and
he could come over and I would say, “Now

" Petersen, we want. you to get to the bottom "

of the damn thing. Call another Grand
Jury or anything else.” Correct? Well, niow
you .gotta know whether Kleindienst can
get Sirica to hold off. Right? Second, you
have to get Mitchell down here. And you
and Ehrlichman and Mitchell by tomor-
TOW.

This interpretation of the March 21
meeting will of course cause great gnash-
ing of teeth among ipeople who have read
the transeript and know what it says. But
first impressions may not be the best way
to judge the meaning of the conversation;
probably only after arguments between
John Doar and James St. Clair will the
real context become clear. At least, the
teeth-gnashers have to ask themselvés how
much their reading is based on a carefut
analysis of the meeting, and how much it
has been colored by Mr. Dean’s testimony
on telev1smn last summer. ;

Mr. Wanniski is a member of the Jour-

| nal’s editorial page staff.




