conspiring to “oppress, threaten| Justice Department  queries,
and intimidate” Dr. Fielding by During another conversation

Nixon Reported ly I Ssued secretly entering his office| about the break-in on March

without legal process, prob- 21, the date Mr. Nixon talked

able cause, search warrant or| extensively about alleged “hush

Ellsberg Break-In Defense [s: i o e cienszey sbout alged s
- denying Dr. Fielding his Fourth| depicted the break-ins a8 “this

Ay 14 1974 Amendment rights that protect| conspiracy to burglarize “the

. . : citizens against unreasonable| Ellsherg doctor’s office.”
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WASHINGTON, May 13-—President Nixon, in a letter ona Fide luvestization Lawyers said today that the

o ; . In a series of pretrial motions| questions and contradictionus
sent.two weeks ago to'a-Federal judge, declared that the filed with Judge Gesell, the de-| about what Mr. Nixon knew or

White. House plumbers unit ‘was operating under a generall fendants have contended ' thdt| believed in 1973 were not cen-
delegation of his Presidential p— they ca;;ri_z;l out t}ée I?reatg-iu%)—— 2'?1‘ t-g t}t1§ dgfggdgntts}’l case.
e o op [t broke into| | Contflicd From Page 1, CUBMIS "1t 75 “eoae 5 tonn o Lo ey ey maid, is the G-
;:’he qffxfce} of Dr-;Dﬁpl:l,. }EHS' Government investigation that| fendants intended to acCorIrn-
berg’s former psychiatrist in| 1 s of|Was not clearly illegal or im-||plish by going inside Dr. Field-|
1971, -highly reliable: sources||°™ the. crucwq mp ortam':e ot roper ‘in September, 1971, be-||ing’s office. i §
»-highly UrC tock Honal tv. 1|IPTOD D iy
said today. _ protecting national security, Iicayse.of its ‘mational security|! “If their infefit was not to
¢ g can understand how highly me-| purpose.” <& 1 act unlawfully,” one constitu-
The letter was sent to Judge| tivated individuals could have Judge Gesell -has agreed to| tional lawyer said, “the Gov-
Gerhard A. Gesell of United||gejt justified in ,engaging in|hear arguments next week on| ernment’s “got ‘real problems
States District Court, -who will specific. activies that I would|the constitutional questions||with this case.” i
preside over the trial of six||have d‘iVs;approved Had they been | Taised by the F1e}dmg burglary.|! In a bench conference with
men indicted in the break-in.|lp i o The President’s letter was| attorneys made = public = last
. -1 jbrought to.my attentig sent 1. re t der| LR R o
11 pla fhe letter “Consequently. as Pre S _response to an order| week, Judge Gesell indicated
Judge Gesell placed sequently, as Pr issued last month by Judge Ge- : :
under-seal April 30. Mr, Nixon added, “ mu ‘%nd(sen, who told the special Wa-| that he believed the President

Lawyers interviewed today||do assume responsibility ' for|tergate’ prosecutor’s office t’oi;has the right to direct an ‘in.

said’the  President’s letter could||such actions despite the fact|submit any evidence of Presi-| vestiBation in disregard of the
prove significant in the pending||that I, at no time, approved or dential involvement in or!|Fourth Amendment in the field

i te —|{had knowledge of them. knowledge of the break-in to||of foreign affairs. “My assump-
trials—now set for June 17 wieage o ; the court. il tion at this point [is that] he

because under the criminal|| In the two-page letiger, ac-||"" Ppn o on o8 : £
statute involved, the burden of |cording to some who knew (\the prosecutor’s ;g“iiesﬁadtgaf do]gi;ﬁ;hihﬁiiifz‘zice David
proof is upon the prosecutors||about it, President Nixon said parently relayed the request to I Sha g o attom:ne for Mr
to prove that the “intent” off|that he had made the full dele-||the White House. Mr. Nixon's C 1i P hinted Y ha de
the defendants was to commit||gation of his Presidentia] pov-||letter to the court, the sources ||Colson, , int at t. e . de-
ime s ers in an attempt to stem a|Said, Was accompanied by a|fendants’ approach to the c s
ER Sy s series '0f newspaper leaks that|[Séries of White Housesprepared ||stitutional issue by suggesting
.Defendants Aided he had perceived to be a threat ||transcripts of Oval Office con-||that “perhaps the evidence may/|
| With the submission of Mr.| to national security and foreign gersatnons apparently meant t0||very well show that there was!
Nixon’s . letter, some lawyers||relations, - uttress the assertions madein), direction or a general au-|

- “ the President’ 4 . . 3 !
said, the defendants have|| One souce, who has had ac- Nixgrf’ls ?ﬁg_ Ifgteéomment thority given [by President:

greatly improved their ‘chances gges's"]‘;gte'i_},‘esggcﬁi ‘%?;gglgh;’é In a news conference last| Nixon] to do everything that

of successfully arguing that written, in effect, that it was| AU 22, the President, in refer-| was necessary in order to ac-
their ‘intent’ was to follow the his intention, which he Believed ring to the Fielding breglg-inv,; ‘complish a certain end.”
President’s instructions ‘on a \he had conveyed to his subor-||cited rectﬁn.t Sglpreme Court'de-|' yawyers interviewed by The
matfer of national security.  |dinates, that the fullest author-| 91%“”’5 at, he said, “indicate| = “4itded on the key con-
o '|ity under the Constitution and ||!ierent power in the’ Presi-j . =3 - ? :
Other lawyers suggested that | " o2 w shiowld be used. if nec. ||G€NCY t0 protect- the national| Stitutional issue in question—
the President’s letter would |( o 2R 0 2 o thallsecurity in cases like this.” A does the President of the United
o - .1 |essary, to bring a halt to the|l°SCHIILY 1N cas ol " 2 .
have minimal impacton the trial |g;scj5cnas Wiy o | similar argiment had © been| States have the right to condict
because of the intent of the Wa- "eht on Conterh ;madeﬁgg\zby Mr. Ehrlichman and unreasqnat_)lle searches within
tergate prosecutors to focus on . ||his attorney, John'J. Wilson,| the meaning of the Fourth

o D 1 g3 Gerald L. Warren, the deput e . Amendment in the area of
what.they believe to‘be the. golal White ‘House prose secr:?aryjf dum}g the televised Watergate foreign intelligence or the con-
of' the- defendants 1nvolvgd in | confitined today that a priva 'hearings last summer.- ! duct of foreign affair? -
the burglary—to get politically | communication ha dbeen sent| However, the President also:  “There’ll be a good - fight,”
damaging information about Dr. |by the President to Judge Ges- depicted the break-in as “illes; one lawyer said, in,reference
Ellsberg for later use. sell, but refused to comment| gal, unauthorized, as far as I to next week’s hearing.
In his previous public state- Onﬁatgt ‘i\%’;‘lﬁ_‘zﬁt?]- a Federal grang| 7725 concerned, and completely uphfgédegfuggxe?; I%Irt'la;g;csﬁ
. o ran = % . - mbers, ‘
ments, Mr. Nixon has not dis- |5, 0o indicted John Do Bhr.| ScPlorable” during his AU 22 5nvestigations  unit, in  July,
e e pumbers In temms |lichman and Charles W. Colson,| 26V conference. At the time, 1o77° (84CYIR ] Siredsion of Bel
jof his delegation of Presidential ltwo former high-ranking White| the White House was known to Krogh Jr. and -Dayid R. Yoimng'
authority. He came close to that |House ‘aides,. and four other| be discouraging any indict- Jr., With Mr. Ehrlichman named
kind of an assessment on May |men for their role in the Sept.| ments in the Fielding break-in the ovér-all supervisor of: the
22, 1973, when he notedthat |3: 1971, break-in at the Beverly| case.on the ground that such, |group. The Fielding break-in
N I | plls, Calif, office of Dr. Lewis| prosecution would jeopardize|team was headed by E. Howard
Continued on Page 22, Column3% F. Fielding. 8 P it Hunt Jr. and G. Gordon Liddy,
——| Dr. Fielding had previously g SCERHGE. both of whom participated in
refused to discuss Dr. Ellsberg/ 1he edited White House||the Jyune 17, 1972, burglary at
with agents from the Federal| transcripts released two:weeks||the offices of the Democratic
|Bureau of Investigation: ~ |jago show that Mr. Nixon was National Committee, <4t | the
. Dr. Ellsberg, ‘a former De-| distressed upon first being told|[Watergate complex here.:
fense official, has said that he lon March 17, 1973, of the|l

provided the Pentagon papers R ;
o the press. The Mew Sg')ork break-in. “What in the world?

Times began publishing the top-|[What in the name of God?” he
- secret material—a history of||exclaimed.

the United States involyement|| " The transcript for that day
" In South Vietnam—on June 13,}|also shows that he later dis-

1971, : _dicussed with John W. Dean 3d,

. ~'The six defendants were ac-i/'then his White House counsel,

cused ‘ under “a 19th century using “National Security” to

Federal civil rights statue off justify the break-in case of
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“because of the emphasis I put
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