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Whatever else President

- Nixon might have accom-

. plished or failed to accom-
. plish in releasing his care-
¢ fully edited transcripts of
. Watergate conversations, he
- has opened up a vast trove
- of evidence that may affect

a number of criminal cases

--now pending in the courts.

His action might also lead

to additional proceedings

. not previously contemplated,
¢ criminal as well as civil.

It might
lead "as well
to further
proceed-
ings against
Mr. Nixon
himself — to

: disbarment proceedings, for
. instance, whether or not Mr.

- Nixon

is impeached, or

even, some legal experts
. said yesterday, to civil suits
© based on defamation or libel.
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The first time that the re-
the transcripts

= might affect another legal
¢ proceeding is tomorrow,

Mr. Nixon must respond,

« in federal court, to a Water-
- 8ate prosecution subpoena
. for tapes and other mate.
* rials relating to 64 White
- House conversations involv-
: ing the Watergate cover-up,

" President’s chief defense -
- counsel, said yesterday that -

James D. St Clair, the

' the White House plans to

‘ask the court to

quash the
subpoena. '

St. Clair said that the pros-

: ecution had not shown an

T

adequate need for the mate-

' rials,. and that the subpoena

+ represented an ‘“‘unwarrant-

. ed incursion” into the confi-

« dentiality of presidential
¢+ communications.

This resembles the argu-

» ments often made by the
+ White House in the past —

that because of the need to
protect confidentiality of
White - House conversations,

‘materials relating to those
‘conversations were protect-

ed by “executive privilege”
and were not vulnerable to
subpoena.

Yet to many lawyers,
Mr. Nixon’s action yesterday
destroyed the argument. For
in making public the tran-
scripts, he ‘obviously re-
moved them from the con-
fidential category — and he
did it voluntarily.

‘The frial of the six defend-

“ants charged with the Bur-

glary of the office of Daniel
Ellsberg’s former psychia-
trist is scheduled to begin in
June; the transcripts . re-
leased yesterday might have
an impact in that proceeding

1974

as well. One conversation in-
cluded in Mr. Nixon’s collee-
tion could be interpreted es
a flat contradiction of a key

- defense contention in the

Ellsherg break-in case.

Those defendants contend
that they were motivated by
legitimate concerns of na-
tional security. The tran-
scripts indicate, however,
that the matter came up
during a conversation be-
tween Mr. Nixon and two
of his aides on March 21,
1973, and that Mr. Nixon
commented thus on the
White House involvement in
the break-in. :1 don’t Imow
what the hell we did that
for!”

The presidential release
yesterday might also affect
the outcome of the forthcom-

ing trial'if the seven defend-,

ants charged with the Wa-
tergate coverup — although
in this case, the effect may
be harmful to the prosecutor
rather than to the defense.
For John W. Dean III, the
President’s former counsel,
is expected to be a key pros-
ecution witness inthe cover-
up case. And the material
released by Mr. Nixon yes-
terday — particularly the
50-page legal brief attached
to the transcripts — tend to
poriray Dean as less than
forthright, _

Dean’s credibility, of
course, has also been cast
into some doubt in the wake
of the acquittal in the Mitch-
ell-Stans trial in New York,
in which he was a key prose-
cution witness. On the other
hand, much of the testimony
that Dean has given in pre-
vious proceedings has been
corroborated.

Both the coverup trial and
the Ellsherg break-in trial
might also be affected by
the heavy publicity that is al-
ready being generated by
the Pressident’s transcripts.

The law is firmly estab-
lished that defendants are

entitled to trial by an un-
biased jury; pre-trial public-
ity can sometimes prejudice
jurors.

The law thus requires
courts to take steps to miti-
gate the prejudicial effect
or, if that is impossible, to
dismiss the charges. Yale
Kamisar, a constitutional
expert at the University of
Michigan Law School, noted
yesterday that dismissal is
almost never used as arem-
edy. He added, though, that
the defendants would proba-
bly be able to get a six-
month delay in the start of
their trial.

And as every court buff
knows, defense attorneys
like as much delay as they
can get — on the off-chance
that witnesses’ memories
may grow hazy, for instance,
or that witnesses may
change their minds about’
testifying or perhaps even
die.




