MYTimes
TURDAY, APRIL 20, 1974

e
PR 2 0

974 C 15

i

|

! By LESLEY OELSNER come up. Among them: How

Special to The New York Times [fnuch Hggl%matlon l§h0€;l)ldA (ai

] . llawyer get from a client? An

o o NGTOR - April 19— hat should he do with it, it

derYt"’ Jarynes Draper St C‘i‘;?;'glte; 1sit91ncr1m1nat1ng once he

£ o s, geces 1ty

who was hired by Richard, A.lawyer who worked briefly

Nixon to do just that, raised on the White House legal team
the question himself not long has been quoted as saying that

ago, noting—with- ¥Ir. St. Clair did not have full
out answering the access to the tape recordings
question — that heing sought by the impeach-

“they don’t give ment inquiry and by the Water-

courses in lawi‘-:fate pro-secution.‘

. school” on how to: John Doar, chief counsel for
?Z(l) it. Now, b“é?tc}%ln%hMr'l St.. i.llle H}?use Jlgiiciary hgommittee,
Clair, a num of other law-'also has said that does not
years and many nonlawyers arejthink Mr. St. Clair has heard
also asking the question. They|the tapes.
are finding as the dean of onel It seems improbable to some
law school said, that “we justilawyers that an attorney of
never had much occasion toMr.” St. Clair's competence
gglgsétl;)&etgeamhlzgalgouse law—'wouldflet himself be in a posi-

3 , @s a re-|tion, I i
sult, there are no precise rules dle:ied ?;féengtio%n%ﬁag%ebgﬁ
to cover all the _situ.ations_ in|sidered necessary to the prep-
wlllflch Mr. St. Clair finds him-|aration of his case. Mr. St. Clair

SeIf is generally agreed that has declined to d‘iso%uss_ the ex-
the President’s lawyer is bound Eﬁﬁf 31;51 lfh: c\%/?}ffte %{ér&fs%nﬁl:é
like any other lawyer by the|rejected the broader conten-
ptrg)feslsion’s cgnt%ns (})]f ethics; tion that Mr. St. Clair is being
1t 1s also agree at the canons i i
gri ;;e(iither comprehensive gop gae;léed adequate control of his

etailed enough to answer defi-| ~vet the view that Mr. St
géﬁ:ég all the questions being CIair]has been given an in-

e . Water-

The broader question that|ooroP ote aonunt of tie

has been raised ics1 whether the 1g1ate e gHiEd Sietonte
1 : ere; it has been bolstered by
lawyer for the President of the i discl b
United States should proceed DIETIONg Krcnenies Buogl G
7ith the same single-minded ack of lmowledge of other

.goal as the lawyer for a de- Whife House lawyers.'

.endant charged with a com- Charles Alan Weight, fhe
mon crime, the goal of “getting President’s chief counsel in the
the cli o litigation last fall over the

client off” however he can. ;
Quote by Lawyes glf‘osgcu_txon subpg_ena for tapes
> nine conversations, was no
Lately, in the wake of news-|told until minutes before the

?/?perStrepc(:)lrt's Zuggesﬁng that|public announcement that there
Mr. St. Clair does not have
complete 'control of the case
and that he is being denied
access to some of the informa-
tion he needs, more precise
and technical questions have

News
Analysis

conversations, The President
had been advised of that pos-
sibility more than a month
earlier.

were no tapes of two of the

yer, John Chester, appearel be-
fore the United States Court
of Appeals for the District of
Columbia Circuit a few weeks
ago tt_o present éhe White House
position regarding five tapes
sought by the Senate Water-
gate Committee, He contended
that the release of- the tapes
would have a grave impact on
public opinion, but when he
was asked about .the tapes’
contents, he conceded that he
had not heard them.

“You Just Can’t Barge In’

_ uring the hearing last fall
o the 185-minute gap on
a key White House tape, an-
other Presidential lawyer, Sam-
uel Powers, acknowledged that
he had not discussed the gap
with the President. Mr. Powers,
who left the White House short-
thereafter, gave this explana-
tion: “If you’re representing
General Motors you just can’t
barge in every day and talk to
the president of G.M.”

. The questions about getting
information from clients are,
to many lawyers, easier to dis-
cuss than the broader and more
philosophical ~ question  of
whether the President’s lawyer
has some higher obligation” to
the public than the ordinary
defense attorney. %

The lawyers say that the an-
swers can be found in day-to-
day legal practice as much as
in the canons of ethics. The
general rule, they say, is that
the lawyer wants to know
everything the client knows:

“It’s almost a prerequisite to
effective- representation,” one
highly regarded Washington
lawyer said. “It’s hard to make
legal arguments in a vacuum or
respond to them if you don’t
have the facts.”-

The canons of ethics, now
included in a revised “Code

Another White House law-lof Professional Responsibility”

Defending Nixon: The Problems of St. Clair

drafted by the-American Bar
Association and adopted by
some states to varying degrees,
provide little guidance and, es-
sentially, set only the outer
limits. :

As John F. Sutton of the
University of Texas Law School,
the chief draftsman of the code,
expressed it, the lawyer is ob-
ligated to “adequately. prepare”
his or her case and to “repre-
sent the.client strongly.” :

The canons embody “lawyer-
client privilege” the rule that a
lawyer not reveal confidences
of his client, and they do so,
according to Mr. Sutton and
others, to encourage a client
to tell his lawyer all the facts
relevant to the case.

The code provides limited ex-
ceptions. The lawyer may re-
veal the intention of his client
to commit a future crime, and
if the lawyer learns that the
client has “perpetrated a fraud”
on a tribunal and cannot per-
suade the client to “rectify”
it, the lawyer must disclose the
fraud to the tribunal.

Protection for Client

There has been speculations
that if tapes of Presidential con-
versation have been purpose-
fully - erased, or if Mr. Nixon
is involved in a continuing ob-
struction of . justice, Mr. -St.
Clair would therefore have to
be kept in the dark for Mr.
Nixon to be protected. )

Yet, as James Kirby, dean of
the Qhio University Law School
and an authority on legal eth-
ics, notes, the second exception
is not widely ahered to. In-
deed, it was not even adopted
by the District of Columbia.

Mr. Sutton notes that it is un- = -:

clear whether a continuing
crime is included in the rule

that a lawyer may report fu-
ture crimes.




