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diciary Committee, in a historic and
bipartisan assertion of Constitutional powers, yesterday
issued a subpoena ordering President Nixon to deliver
records of 42 presidential conversations by April 25.
The committee’s subpoena was served on special presi-
dential counsel James D. St. Clair at 4:16 p.m. by Ben

min Marshall, the committee’s?
chief security officer. ‘

A little more than an hour|
later, presidential press secre-
tary. Ronald L. Ziegler prom-
ised that Mr. Nixon would de-|
liver to the committee be-!

tween April 22 and April 25|
materials that would be “com-|
prehensive and conclusive in:
regard to the President’s ac-|
tions.” But he did not say |
that the President would com- |
ply in every detail with the]
demands contained in the sub-!
poena. Mr. Nixon, he said, !
would simply supply materials
“consistent .with his constitu-
tional responsibilities.” ) ;

The materials that are to be
delivered, Ziegler said. will!
bear out the President’s ver-

sion of innocence in _ the
Watergate affair and “will re-|
iceive the support of the|
House.” |

Mr. Nixon is the only Presi-|
dent in the history of the Re-|
public to be served with a con-
gressional subpoena. He was
first served for materials last®
July by the Senate Watergate |
committee. That subpoena was
not honored and the. issue is
still in the federal courts.

The subpoena yesterday. from 1
the House. committee de-|
manded . records, including
| tape recordings, of 42 face-to
;face and telephone conversa-
itions between the President |
land five men—former White
House aides H. R. (Bob) Talde- |
yman, John D. Ehrlichman and
{John W. Dean III; former At-
torney General Richard Q.

son, who.wasthen and is now
in charge of the Criminal Divi-
sion of the Department of Jus-
tice.

The conversations in ques-
tion occurred betwéen Feb. 20

sue Order

Kleindienst, and Henry Teter-|: _Lhe !
| fied with the St. Clair pro-

tirst requested of the White

ja-
House on February 25/0f thig
vear and were described as es.
sential to the committee’s in-
quiry into Mr. Nixon’s possihle
impeachment. -

April 4, and five days later St.
Clair replied that by April 22
“additional materials” _would
be given to the commiitee at
the discretion of the White
House. He did not speeify at
that time which materials
would be turned over.

His equivocation angered
members of both' pariies on
the 38-member commitice and
a meeting was scheduled for
10:30#8.m. yesterday to con.
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poena. : :
Forty-five minutes: before
the committee met, St. Clair
made a last-ditch effort to
head off the subpoena. In a

telephone call to the commit-
tee’s counsel, John Doar, : he
offered to turn over “within a
day or two” records of conver-
sations involving the Presi-
dent, Dean, Haideman and
Ehrlichman between Feb. 20
and March 30, 1973. 5

The offer did not include
conversations with Haldeman
and  Ehrlichman between
April 14 and April 17, 1973, or
any of the conversations with
Peterson and Kleindienst -be-
tween April 15 and April 18,
1973. )

The committee was unsatis-

posal and voted 33 to 3 early
yesterday afternoon to issue

+and -serve the subpoena. The
' three negative votes were east
. by Rep. Edward Hutchinson of
. Michigan, the senior Republi-

and April 18, 1973. They were _can on the committee, Rep.

—— e

The request was rencwed on|

* and it was not

e Sub

. Lrent Lott (&-muss.), ang rep.
Charles Wiggins (R-Calif.),
whose vote was cast by Broxy.

It is uncertain what course

- the’committee will take in the
event Mr. Nixon fails. to honor
the subpoena in its entirety,
¢ In'a’ memorandum prepared '

. for the committee, Doar said

“the “practical difficulties ‘of
enforcing the subpoena may

- well be insurmountable.” At

- another point he wrote: “Real..

i istically, the President prob-

' ably cannot bhe compelled to
comply with a subpoena duces

i tecum by use of the processes.

. of either the House or the

- courts.” e

{ But the House has other

- powers, Doar said. It ' could

 hold Mr. Nixon in contempt of

' Congress, an impeachable of-

i fense in itself, according to

.the memorandum. It could
also draw inferences' of guilt |

from the President’s refus&l to

"comply: “In litigation gener-

¢ ally, an unjustified refusal to
produce evidence within the
control of a party, ‘permits the

] inference that its fenor is un-

|- favorable to the party’s cause.’

{ Another avenue open to the |

| committee, said Doar, would

i be to take the issue to the fed-
eral courts, But this course, he

' said, could be time-consuming

_and, perhaps, fruitless, be-

_cause courts have no “means
to enforce compliance” that
are not available to the House.

Ziegler . commented yester.
“day that, “I don’t think the!
courts even have a role in it
This seemed to suggest, ‘the
Associated - Press reported,
that Mr. Nixon and his law-
yers believe the committee is
pbowerless to .issue the .sub-
boena under theé constitutional

doctrine © of separation of
powers, ;

“That was not Doar’s view
the committee’s
view. The chairman, Rep.
Peter Rodino (D-N.J.), said be-
fore the vote that it was es-
sential for the House to serve
the subpoena in order to meet
its  constitutional responsibi-
lities, :

“If the committee has any
dignity,” he declared, “if the
House has any dignity, if we
respect the institution of gov-
ernment and the Constitution,
we will move, ahead.

Another Democrat on the
committee, Rep. John Seiber-
ling of Ohio, voiced a common
sentiment:
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The Judiciary Committee’s subpbené, seﬁved at 4:16 p.m,

. “It's time to send a message
tnat .the playing of games is
‘over.”

‘Before: the issue was re-
| solved, two partisan votes
'were.taken. The Republicans
first moyed to overrule Rodi-
no's proposal that debate on
the subpoena be limited to 30
‘minutes. Rep. Lawrence Ho-
gan (R-Md.) and other Republi.
cans’ argued that the commit-
tee was embarking on a great
constitutional con f r ontation
and that it was “ridiculous” to
make a judgment after only a
half hour of discussion. :

Rodino was upheld on a
straight party line vote—21 to
17.

The Ssecond wvote came on
amendment by Rep. David

Denms (R«Ind) to lnmt the!
subpoena tp the conversations
that occurred between Feh. 20
and March 30, 1973—the same
conversations St.-Clair had of-
fered to provide the commit-
tee. The April conversations
were not sufficiently de-
scribed in the subpoena, Den-
nis argued. But his amend-
ment lost, 22 to 16. On this
vote one Republican joined
the Democrats—M. Caldwell
Butler of Virginia. )
> Rodino made one concession
to.the Republicans. He agreed
to put off the final vote until
1:30 p.m. Before it was taken,
the Democtats agreed to
amend the subpoena:to meet
the Dennis objections:
Rodino. also proposed some

" | concessions yvesterday for the

White House. St.
argued for weeks that

Clair has
he

should he able .to_represent
the President in the«commlt'
tee’s lmv)eachment proceed-

ings.

"The chairman responded to
that argument yesterday with
a recommendation that St.
Clair should be present angl
allowed to inspect "any evi-
dence as it is delivered to .the
committee by the staff. ’J}‘hm
would apply to both open aid
closed sessions.| Rodino  alg:
recommended that after -ai
the edivence is in, St. Clair
should be permitted to file
comments on the evidence. to
recommend additional wit-
nesses. and to question those
witnesses.

These - proposals will . be
voted on by the committee
after the Easter recess. }

Vice President Gerald R.
Ford late yesterday said fthe
issuance of the subpoena was
“unfortunate.” But he predict-
ed that it will not provoke a.
confrontation and that “it mll
work out all right.” %

Ziegler, too, put the best
light on the matter. “There
should be no question about
our desire to provide facts 2
he said, and implied that this
“desue” was not fully appre-
ciated by the committee or the
public.

He also predicted thaf
“there will be a prompt and
just conclusion of the m-
qunv SO

It is uncertain what recor ds
of the 42 conversations sought
by the committee are in ex:
istence at the White Hotse.
The tape-recording devices in-
stalled in presidential offices
reportedly were not function-
ing on the weekend of April
14-15, 1973, when some of the
conversations occurred. There
is also a question about the ex-
istence of a tape ‘of Mr. Nix-
on’s conversation with John
Dean on February 20. )

But the subpoena goes he.
é ond the matter of tapes.:It
sks for “all tapes, dictabelts

“‘1

or other electronic recordings,

transcripts, memoranda, notes
or other writings or things re-
lating” to the ‘42 conversa:
tions. * gt
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