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Judiciary Commitiee Staff
Cites Subpoena Justification

Following is the introduc-
tion to the staff memorandum
on the Judiciary Comwmittee's
power {0 subpoena docunien(s
from the President:

The Constitutjon vests in
the House ol Representalives
the. sole power to impeach.
ment. Implicit ip the power
Lo impeach are the power to
inquirt‘ and  thy power (o
compel the giving ol evi-

dence. The.full investizative
Ppower of the House has

been delegated o the Com-
mittee on the Judiciary hy
. Res. 803, adopted Febru-
ary 6, 1974, ;
use the impeachment
pov of the Hpuse is “the
most  undehatable  express
power,” the Houde's authority
to  make impegehment in-
quiries  "has  bden  asserted
from the fivst, jqnd . . . hayg
never b e e n judicially
questioned.”  Indeed,  the
Supreme Court has contrasted
the broad scope of the inquiry
power of the House in im-
peachment procgedings with
it more  confined  scope
in legislative investigations.
From the bepinping~of the
federal  government,  Presi-
dents have stated that in an
impeachment  ipquiry  the
Executive Bran¢h could be
required to produce papers
that it might withhold in a
legislative inveslization.
The power tolinquire nce-

essarily implies the further
power fo compel the produe:
tion of testimonial and other
evidenee, to enforee compli-
ance with a subpoena and {o
punish noncompliance, ‘This
memorandum discusses the
alternative methods that are
availahle to the THouse (ov
1his purpose.

Iach ol these methods
presenls  oroblems,  espe-
cially in the cave of a sub-
poena duces tecum directed
to the resident. 10 the Yres-
ident refuses to comply, the
practical difficultics ol en-
foreing the .\'.ul)pn('n:l may
well be insurmountable, and
for this reason this memo-
vandum also raises the pos-
sibility that  factual  infoer-
ences may be drawn from
presidential  noncompliance
with a subpoena or that non-
compliance may itself be a
around for impeachment.

AL the outset, it shoutd
be noted that the question
of  whether  a subpoena
duces’teeum should issue to
the President is scparate
from the question of 1the
method of enforcement or
the effect of noncompliance.
‘The principle was stated
carly in our history, and re-
alfirmed only recently, that
the lack of physical power
to enforce process against a
President is no reason why
the proceess should not issue,
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Rep. Peter Rodinoe, Iefl, and John Doar read subpoena requesting more tapes.

It should not be presumed
that rejection of a request
for the production of cvi-
denee will be followed by
disobedience of a subpoena,
should once be issued. The
P'resident’s  lesal  position
would be altered by service
ol o subpoena. Although the
commitiee's request letters
to the President’s counsel
specilically  identified  the
materials to be  produced
and elearly  expressed  (he
will of the House acting
throuch the committec, they
do not have the legal effect
of 2 subpoena. There is ev-
ery reason to assume that
the President would comply
with a subpoena, lawfully is-
sued by the committee for
the purpose of its inquiry.
Irom the outset the poal
ol the committee and its
staff has bheen to obtain the
malervials it has requested.
IT the President complies
with a subpoena and pro-
duces the materials the com-
mittee sceks, the commitlee
and the House will be in
bettler position to evaluate
fully and on the merits

‘whether or not grounds for

impeachment exist. Such an
cvaluation is preferable to
one based on incomplete ev-
idence’or partly on the Pres-
idenl’s refusal to produce
further evidence the Com-

‘miltee considers necessary

for its inquiry.
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