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F.B.I. Opposes Legislation That Would

the F.B.L, said he was “com-
pletely opposed to sealing any
criminal  justice information
against criminal justice agen-

Senator Ervin and Senator
Roman L. Hruska, Republican
from Nebraska, have introduced
separate bills, both similar in

Speclal to The New York Times
WASHINGTON, March 18—
The Federal Bureau of Investi-
gation has come out against

the sealing of some criminal
records as proposed in biparti-
san legislation before a Senate
subcommittee,

approach, to serve as “a step-
ping off point” for final legis-|
lation to control the expanding
network of federally funded
Senator

cies.

to assist law enforcement au-
thorities

“Arrest records have served

in the solution of

criminal data banks.
Hruska’s measure was largely
developed when Elliot L. Rich-
ardson was Attorney General,
Years After Felony

Each bill contains a provision
for sealing an individual’s crim-
inal record seven years after a
felony has been committed and
five years after the commission
of a misdemeanor. The record
would be sealed only if there
had been no conviction during
those years, no prosecution
was pending and the person
was not a fugitive,

many cases,” Mr. Kelley said.
“They provide leads to sus-
pects, knowledge of the where-
abouts of other individuals who
can thus be eliminated as sus-
pects and, as a result, save val-
uable investigative time and
energy,” he said.
Although™the sealing provi-
sions of the two bills are simi-
lar, other parts are not. Com-
puterization of criminal intelli-
gence Iinformation, often ‘un-
substantiated allegations, would
be prohibited under the Ervin
proposal but not in the Hruska

The F.B.L’s opposition to the
closing of individual records to
police and nonpolice agencies
came during six days of testi-
mony from about 20 witnesses
before the Senate Judiciary
Subcommittee on  Constitu-
tional Rights.

One of the purposes of the
hearings, according to Senator
Sam J. Ervin Jr., the subcom-
mittee chairman, was “to learn
how law enforcement agencies
collect, use and disseminate”
data held in more than 100

“criminal history” information
banks throughout the country.

In his testimony on March 7,
Clarence M. Kelley, Director of

bill,

The Hruska bill would re-\

\.

1y
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Seal Indix}idual Criminal Recor

ds

quire that arrest records could
not be released to other police
agencies without a disposition
of the case, if available. Raw

arrest records, under the Ervin

measure, could only be dissem-

inated if the drrest was less
than a year old and prosecu-
tion was pending.

Both bills would set varying

penalties from $5,000 to $10,-

000 and one year in jail for

anyone wrongfully disseminat-
ing any criminal information.
The two bills would also allow
stricter  state  dissemination

laws to take precedence over

Federal legislation.

Generally, according to Law-
rence M. Baskir, the subcom-
mittee counsel, the Ervin bill
establishes more precisely who
is entitled to receive criminal
information, while
more state control of criminal
data bank operations. Limits

allowing

on the dissemination of crimi-
nal data, under the Hruska bill,
are “looser” with the Attorney
General given more latitude in
drawing up regulations to con-
trol criminal information dis-
semination, Mr. Baskir said.

In his opening statement,
Senator Ervin said that neither
he nor any of his co-sponsors
were “wedded to every provi-
sion” of his proposal.” “While
we want to avoid any unneces-
sary impediments to proper
and enlightened law enforce-
ment, at the same time the
need is clear that strong ac-
tion must be taken to protect
the privacy of American citi-
zens,” he said.

In attempting to “balance be-
tween the rights of citizens and
needs of law enforcement,” Mr.
Ervin said that the task of con-
trolling criminal data banks

was part of the larger “pri-’

'vacy’ problem.

“I see the controversies sur-.
rounding the establishment of
criminal justice data banks as-
a microcosm of the general
controversy about governmen-:
tal data banks and the invasion:
of. privacy,” he explained.

In confronting the dangers"
to the millions of Americans -
who have criminal records of .
one kind or another, the Sen--
ator said, “We will be taking
the first steps toward the de--
velopment of a comprehensive: .
policy on all data banks and-
the protection of personal’’
privacy.”

A House judiciary subcom-*
mittee plans to continue hear-’
ings within the next few, weeks -
on the two Senate bills as well |
as House bills relating to the*
control of criminal data banks.




