Appeal

Of Ruling
Expected

- By George Lardner Jr.
Waskington Post Staff{ Writer B
U.S. District Court Judge
John J. Sirica ruled yester-
day that the Watergate
grand jury’s secret report
'on President Nixon should
be turned over to the House
Judlclary Commltteu
The Judge said - he carefully
cxamined the contents of the
Teport” and was ucﬁnd “tha
thicr c T Guaf® A
it 'h'; il fV’ L) e gon
rmt"ees rffor*«: to" detem-n
wheéther M’r Nxm_n; hould he
impeached. TR
Sirica withheld any assess-
‘ment of the ‘‘significance ‘of *
the evidence” the' grand jury
compiled-concerning the Prés-- -
ident, but he said he could
find no justification for sup-
pressing it. In fact, he said he
felt its delivery to the Judici-
ary Committee was “eminently
proper, and indeed obligatory.”
“ .. . It should not be for-
gotten that we deal in a mat-
ter of the most critical mo-
iment to the nation, "an. im-
peachment investigation in-
volving the President of the
United States.” the judge said

JUDICIAL SWITCH—Judge John J. Si-
rica, left, receives a chronometer from
Judge George. L. Hart Jr;, who yesterday

"By Harry Naltchayan—The Washington Post

succeeded Siriea as chief judge of the.
federal District Court here. Sirica will
eontinue on the bench. Story on Page CI

!in a 22-page opinion. “It would ¢
be difficult to conceive of a|
more compelling need than'
that of this country for an
unswervingly fair inquiry
based on all the pertinent in-
formation.”
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Despite the ruling, it may!
be weeks or even several:
‘months before the Judxcmn'

{ Committee can actually get its |

hands on the grand jury’s doc-
uments on the issue of Mr.;'
Nixon’s involvement in the:
Watergate  scandal. Sirica
stayed his order until Wednes-
day afternoon to permit time
for appeals, and attorneys for
several of the defendants re-
cently indicted in the Water-
gate cover-up said they would
contest the turnover.

One of the lawyers, John M.
Bray, who represents former
White House aide Gordon]
Strachan. said he plans to
fight Sirica’s ruling all the

way to the Supreme Court if
necessary.
The Watergate defense law-

.yers had protésted .that the:

‘grand jury had no right to

make the report and that its
disclosure . _would inevitably
lead to news leaks and preju-
idicial ~ publicity for their
iclents.
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©  See REPORT, AS, Col. 1

REPORT, From AL

Su;ca dismissed such snecu-
‘Iation as ‘premature and -said
he regarded “the right of the
Watergate defendants to con-
test his-ruling as “dubious at

-1 best.”.

“The person on whom the
- report focuses, the President

. ¥ of the United States, has ‘not

“objected to its release to the

-committee,” Sirica ‘said. |

“Ofher persons .are mvolved
only indirectly.” :

:F <" Aside from Mr. Nixon, the
"+ judge said, those mentioned in

" the report -who are under in-

dictment will have the oppor-

" tunity at trial to reply “to any
“incidental - references  to

. “them.”. Those who have not

"been indicted, Sirica - said,

_ “have ‘already been the sub

. quest by saying a décision on

decd of nmvme“ah.e pahiie {ee-f
timony and will no doudd be
involved in further testimony,
qirite apart from this report.”

The judge’s allusions te the
grand Jury “report” referred
not only to a two-page’ cover
ing . letter ' strongly recom-
mencing its submission to the
" Judiciary Committee, but also
to a bulging leather bnefcase
ho%dmg the evidence.

The White House had asked
for a chance to inspect, and
| copy, the g"and jury materials
in the event that they were to
be turned over to the House.
But Sirica finessed that re-

It was lifted last Friday but
it-was “more properly” one.for
the House Judiciary Commit-
tee to make.

Watergate prosecutors have
‘hinted that the grand jury re-
port contains not only evi-!
dence obtained ~from the!
White House but also materi-
als of which Mr. Nixon's law-
yers are not yet aware.

Judiciary Committee Chair-
man Peter W. Rodino Jr. (D-
N.J.)" told reporters that he
doubted the White House re-
quest for a look at the. secret
report would be granted.
“This'is not an adversary pro-
ceeding.” he $aid of the im-
“peachmerit inguiry.

-Sirica carefully avoided any
“disclosure of the nature of the

- grand .jury. evidence, pbut he

said. the - entire report was
carefully - worded : and ’ fairly

stated, without any of the ob-

jectionable features that ‘have
led to  suppression of. other|
federal - grand - jury present-‘
ments.’

- “It draws no accusatory" con—
clusions,” Sirica said. “It-de-
prives'no one of an official ‘fo-
rum in which to respond., Itis.
not a substitute for indict-| ‘
ments  where, ‘indictments
might properly issue. It con-
tains no recommendations, ad-
viée . or -statements that, in-
fririge on the prerogatlves of
other brancheg.of government. |

“Indeed, its only recommen-
dation jis to the court,” Sirica
found, “and rather'than injur-
ing separation of powers prin-
‘ciples, the jury sustains them
‘by lending itg aid to the Housé |
in he evercise of (hat dodyr’s
constiiutional fusisdtetion, X
renders no moral or social|
judgments.. The report is a
simple’ and - straightforward
compilation . of information !
gathered. by . the grand. jury,
and no more.”

Rejecting the contentions of
attorneys for former White
House aides HL.R. (Bob) Halde
man-and-John D. Ehrlichman
thata Grarrd jury must either
“indict or ignpre,” Sirica said
its powers range far beyond
that, both historically and le-
gauy.
~ As authority. for  that propo-
sition, the judge cited, among
others, the 'words of James-
Wilson, a signer. of .both the
Declaratlon of Independence
4nd the Constitution and'later
a-Supreme Court justice, who
said in-1761: "~

. “The grand jury. are (sic) a'
great channel of communica-
tion, between those who make
and administer the laws, and
those for whom the laws are
administered. All the opera-.
tions-of government, and of its
ministers and officers, are

|
i

within the compass of their
view and research. Thev may
suggest public (sic) improve-
ments, and the modes of re-
movmg publick
inconveniences: thev may ex-
pose .to publick inspection, or
to. publick punishment, ‘pub-
Kek had men and publick bad
measures.”

“Sirica pointed out that fed-.
‘eral grand jury reports and
evxdence have = beéen made
avallable in the past not only :
‘to bar association committees
ffor diseiplinary investigations .
i invelving lawyers; but even, in I
a case involving Chicago po'-,
licemen, te a city police disci- -
plinary board and to the pub-.'
lie., s .7
N -'- 'H' seems moredxble,
that ‘grandy’ jury. -matters .
should lawfully be available to-
disbarment . committees . and
police disciplinary - investiga- -
tions and yet be unavailable to'
the "House of | Representatives
ina proceeding of so great im-
port-as an impeachment mves-.
tlgat;on ” Sirica said. (e

Going-back as far as 1811,
the judge said, there was also
jconvineing eemmcmlar pre-’
{oedent fae D swlhes In e
{1{;11 case, the presentient of
& county grand jury in the
"vhseissxppz Territory * sefting-
forth charges against a2 U.S.
territorial judge, was sent to’
the House for an itipeachment-
ing¥dry. (Tie Houss ¢otidiicted
a.committee investigation and
found the evidence. agamst the
judge inadequate.) -’

Several federal court deci-
sxons have resulted-in the -sup-
pression of grand jury reports,

but Sirica-said they were inap-.
plicable. In a2 1952 . -case, a fed-.
eral grand jury in New York
wanted to send evidence of la-
bor'racketeering to federal la-
bor efficials. Its repor’c was ex-
punged because it was laced
with ' accusatory". Pronounce-
ments. and gratuitous recom-
menda’aons for - the. National
Labor Relations Board. i

By contrast, Sirica said- the
Watergate grand ~jury hagd'
“obviously taken ecare. to as-
sure that its report containg
no objectionable features, ‘and
has. throughout acted in the
interésts of fairness” He said
the report was “clearly within
the bounds of propriety.”

“The grand jury having thus
respected its own limitafions
and the mchts of others,” the
judge held,.- ‘the court .ought
to respect the Jury’s exercise
Of'itS prerogatives.” ‘

Turning to the question of



[

House Judxcxary Commxttee

. ter W Rodino, left, ahd eommittee counsel

the rebort’sv disclosure, Siiicﬁ
pointed ~out that the grand
jury has. .récommended “not
public dissemination,” but de-
livery to-the House -Judiciary
Committee with a request that
the report be used with due
regard for the constitutional
rights of persons under indict-
ment.”

As for Mr. Nixon himself,
the ruling stated, “the report’s
subject is referred to-in his
public .capacity, and, on bal-
ance with the pubhc interest,
any prejudice to his Iegal
rights caused by disélosure to
the committee would be mini-
mal ... The report is-not an
1nd1ctment and the President
would not be left without a fo-
rum in which o adjuzlucate
any charges against him that

might employ report matem—
als.”

Sirica said “the only. signifi-
cant objection” :to-sending the.
‘report to the House cammittee

was the claim—made by law-

* By Charles Del Vecehio—The Whshington Pos T ]

,

Chau'man Pe-

yers for Haldeman and Erlich-
man—that it was _prohibited
by the Federal Rules of Cmmx—
nal Procedure. -

Those rules . permit chsclo—
sure of grand jury matters
only - by ecourt order

“preliminarily to or in connec-
tion with a judicial proceed-

ing.” John J. Wilson, chief at-
torney here for Haldeman and
Ehrlichman, had contended
that the House impeachment
inquiry cannot be considered
“a judicial proceeding.”

Sirica said the rules are far
from clear on that .point, but
held they could hardly have
been meant to dictate “that in
this situation, disclosure to
the Judiciary Committee be
withheld.” In addition, he said,
the traditional reasons for pre-
serving the secrecy  of any
grand jury’s work — such as
preventing the flight of those
about-to-be indicted and pro-
tecting witnesses — have dissi-
pated in the Watergate case.

the report -

John Doa.r bne; reporfers after Judge Si-
_rica’s decxsmn tc release grand mry report.

Emph'asizing the importance |

of the -House impeachment- in-|
vestigation, Sirica. said even
public disclosure: of, the grand
jury’s report .might well be
justified. But in any event, he
said, there is “certainly ample
basis for. disclosure to a body
that in this setting simply acts
ag another’grand jury.”.
- Sirica ~concluded his deci-
sion on the secret report. with
an explicit-regitest that the Ju-
diciary Committee use it'“with
due regard :for avoiding ‘gny
unnecessary interference- with
the court’s ability to conduct
fair trials of persoas under in-
dictment.”

But he also noted that ‘the
committee has. already taken
“elaborate precautions to in-
sure- against unnecessary and
inapproprjate disclosure of
these materials” and said he
cou‘d not- Justxfy withholding
“on-the "basis of
speculation that leaks will oe-.
eur.” : Cod




