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Federal Judge John J. Sirica
will file a written opinion to-
merrow announcing what is to
be done with the material given:
to him by the Watergate grand|
jury for forwarding to the!
House impeachment inquiry. |
It he follows through what he|
told lawyers in the case during:
a bench conference on March|
6, the day he heard arguments:
on the issue, Judge Sirica will!
rule that at least the grand:
jury’s two-page “transmittal
letter” be made public.

“I think the two pages ought
to be made public,” he 'said
then. “I have read it.”

The other material trans-
mitted by the grand jury to him|
is believed to include a report!
and evidence bearing on- Presi-
dent Nixon’s Watergate-related!
actions.

Judge Sirica has a number
of options, ranging from ‘giving
the report to the House Ju-
diciary Committee to suppres-
sing it. His actions to date in
attempting to uncover the facts
of the Wategrate affair and the
identities of all participants, |
however, indicate that is hel
unlikely to prevent the com-
mittee from ever seeing any of
the Grand Jury’s information.

Judge Sirica will be making
his ruling tomorrow, though,
not only from the standpoint
of the Judge who supervises!
and assists a Grand Jury but
also as the Judge who must
assure a fair trial for the seven
men indicted by the Jury in
the cover-up of the break-in,
at the Democratic National:
Committee offices in June,
1972.

At the hearing on March 6
nearly all of the lawyers for
the seven defendants argued
that disclosure of the grand
jury’s report would lead to
publicity: that would prejudice
-|the defendants’ right to'a fair
trial. -

The.President’s lawyer, James
D. St. Clair, said that Mr. Nixon
was taking no position on the
matter, but he pointedly told
the judge that “you are the
person charged with the respon-
sibility of treating fairly the,
parties who stand trial before
Iveu.” 0 T AR

Judge Sirica, for his}
made clear he was coricérned

|turned convictions

caused by puBlicity on the
tury’s findings, saying at one;
Boint, ““Thére is a "very'im-i
portant issue before the Ameri-
con peonfe—the question of a
fair trial.” .

And so, while Judge Sirica
may base his ruling on :other
arounds, such as the ability or
inability of grand juries to issue
such reports, his ruling is ex-
pected to reflect publicity to
the grand jurors’ wishes rggard-

that a dependant has the right
to be tried by a jury that has
not been “prejudiced” by pub-
licity about his caser The
Supreme Court has described
ways in which-courts can pre-
vent prejudice, such as post-
poning a trial, changing the
location (“venue”) of the trial,
caveful inquiring into possible
bias during jury selection, amd
then, once the jury is chosen,
$equestering it.

. The Supreme Court has over-
in  which
courts have not taken such
steps. A

Courts, however, have often
rejected defense lawyers’ asser-
tions that their clients were
prejudiced by pretrial publicity.

A motion to dismiss charges

ing the transfer of its informa-:
tion~to the House committee. |
.The law, essentially, provides;

an unbiased jury, for instance,
is almost always futile.

Requests for a change of
venue of publicity grounds are
alsovoften rejected.

The reasons, lawyers
stem from several factors. For'
one thing, the Supreme Court

about the impact that could be

of jurors who have heard noth-
ing of the case. The Court re-!
quires only that jurors be cho-,
sen who can lay aside whatever|
impressions they have and de-|
cide the question of guilt solely!
on the basis of the evidence|
introduced at the trial.

Second, as Philip A. Lacovara
of the special Watergate pro-
secution staif
Judge Sirica at the hearing, not
all publicity is prejudicial. The
case in which the Supreme
Court described its rules on|
publicity most specifically—re-|

versing the conviction of Dr.

Samuel Sheppard, in the mur-

der of his wife, because of pre-
judicial publicity — involved
massive publicity that implied
the doctor’s guilt. Release of
the grand jury report regarding
Mr. Nixon would not necessari-
ly prejudice the seven men.

A third factor is the general
rule that the time to contend
that publicity has prejudiced
the selection of an impartial
jury comes when the jury is
picked. This rule is not all-
encompassing, however, and it
is that fact, some lawyers sug-
gest, that may have caused
Judge Sirica to take so much
time on his opinion.

In the Sheppard case, the
Supreme Court remarked that

on the ground that publicity has,
made it impossible to impanel’

3ay,.

does not require the impaneling!

argued before|

“the courts must take such|
steps that will protect their
processes from prejudicial out-|
side interferences.” This can be’
interpreted as suggesting that
{even prior to jury selection the
court has a duty to try to pre-
vent prejudice. The practice of
imposing ‘“‘gag rules” prohibit-
ing lawyers invioved in a case
from making out-of-court state-
ments—a practice Judge Sirica
has already followed in the
cover-up - case—supports this
interpretation. -

The defense lawyers who ar-
gued against release of the
grand jury report did so in part
to put their objections on the
record. As one of the lawyers,
John J. Wilson, state, “we are
jmaking a record that if this
|does leak and it does prejudice
us, the tria] judge was warned
{of this the moment it could
have been avoided.” i




