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The Watergate grand jury yester-
day presented federal Judge John J.
Sirica a secret report describing its
belief that President Nixon was in-
volved in the conspiracy to obstruct
justice in the case, according to in-
formed sources. )
The secret report was su‘bml't’t_e-d
by the grand jury to Judge S’u“‘lca
along with the indictment chargxpg
seven former White House and le—
on re-election campaign officials
with involvement in the Watergate
cover-up. The indictment itself did
not discuss Mr. Nixon’s guilt or in-
nocence.

Nixon

cludes the indictment of an incum-
bent President.

For the past several weeks, the
sources reported, Jaworski’s office
has been studying methods to for-
ward evidence against Mr./Nixon to
the House Judiciary Committee,
which is considering the impeach-
ment of President Nixon.

The grand jury’s secret report,

sources said. represents the

culmination of that study and con-
tains approximately 50 paragraphs
outlining evidence finvolving = the
President.

According to the sources, the doc-
ument cites specific acts by the
President as well as a theory of the
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case that holds that Mr.
Nixon participated in the
conspiracy to obstruct jus-
tice.

In court yesterday, Assist-
ant Special Prosecutor Rich-
ard Ben-Veniste game Judge
Sirica a large briefcase that,
he said, contained ‘“‘material’
that is made reference to”,
in the secret report.

The decision by Jaworski
and the grand jury to turn
over evidence to Judge
Sirica concerning the Presi-
dent confronts Sirica with
new problems.

Various sources said Si-
rica has several available op-
tions, including:

e Examining the evidence
in the secret report himself
and ruling that it should be
forwarded, in whole or in
part, to the House Judiciary
Committee, studying im-
peachment.

@ Reviewing the evidence
and ruling that the House

" Committee must attempt to
obtain it by subpoena:

® Ruling that the House
Committee is not entitled to
evidence developed in -a
secret grand jury proceed-
ing, and declaring that the
House Committee must
gather its own information.

® Ruling that the grand
jury has authority to take
action against the President.
If Sirica made that finding,
the evidence might be sent

However, the-indictment implicit-
ly challenges one of Mr. Nixon’s
key claims of innocence—his con-
tention that he opposed making pay-
ments to the original Watergate de-
fendants for the purpose of buying
their silence.

The indictment charges that H. R.
Haldeman, Mr. Nixon’s former
White House chief of staff, lied
when he testified that the President
had said in a White House meeting
last March that raising a million
dollars for the payoff scheme
“would be wrong.”

The indictment suggests that a
White House tape recording of the
meeting shows that the President
only said “there is no problem in
raising a million dollars,” and that
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he did not add, “but it would be
wrong.”

Hours after the White House
meeting, according to the indict-
ment, arrangements were made for
the delivery of $75,000 in cash in-
tended for Watergate defendant E.
Howard Hunt Jr. And on the next
day, the indictment charges, Halde-
man attended another White House
meeting at which former Attorney
General John N. Mitchell assured
the participants that Hunt “was not
a ‘problem’ any longer.”

The federal grand jury, several
sources have told The Washington
Post, considered indicting the Presi-
dent, but decided not to do so after
Special Prosecutor Leon Jaworski
concluded that the Constitution pre-

back to the grand jury tor
its reconsideration and the
possible indictment of Mr.
Nixon.

In court yesterday, Sirica
reminded the grand jury
that it has not yet been dis-
missed in the case and
called for the panel to meet
again in two weeks. He did
not state the purpose for
the grand jury’s return.

Sirica received the sealed
report from the grand jury’s
foreman during a dramatic
12-minute hearing that bhe-
gan precisely at 11 o’clock
yesterday morning.

Opening a large yellow
envelope with a letter open-

er, he removed the report -

and hegan silently reading
the document. He then rein-
serted the document in its
cover and announced that
he would “reseal the envel-
ope that I opened. It will be
held in the custody of this
court in a safe place until
further order of the court.”

Sirica gave no indication
when he will decide what
course of action to take on
the secret report.

The White House could
presumably file motions at

-any time concerning the se-

cret report and its support-
ing evidence, including ar-
guments that such informa-
tion could not legally be for-
warded to the House Judici-
ary Committee.

White House lawyers
might also ask to examine
the information now under
seal, though several legal
experts said yesterday they
thought Sirica would not
rule in favor of such a re-
quest.

The grand jury’s secret re-
port, like the jury’s earlier
request that the President
appear before it to testify
under oath, reflects what in-
formed sources regard as a
determination by the panel
that Mr.' Nixon should be
held legally accountable for
his actions in the Watergate
affair. )

According to the indict-
ment produced by the grand
jury yesterday, Haldeman’s
alleged false statements on
whether the president ap-
proved buying the original
Watergate defendants’ si-
lence were made July 30
and 31 in testimony before

the Senate select Watergate '

committee.

Former  White House
counsel John W. Dean III
had testified under oath ear-
lier during the committee’s
hearings that in a conversa-
tion with Mr. Nixon on
March 13, 1973, the Presi-
dent told him: “There is no
problem in raising a million
dollars. we can do that.”

Haldeman told the com-
mittee this conversation
took place during a March
21 White House meeting,
which Haldeman attended
only part of. Haldeman lis-
tened to the White House

tape of portions of the meet-
ing, however, and he testi-
fied that although Mr.
Nixon made the remark
about the million dollars the
President the phrase, “but it
would be wrong.” )

Haldeman and Sen. How-
ard Baker (R-Tenn), a mem-
ber of the Watergate com-
mittee, engaged in the fol-
lowing exchange on that
pint of Haldeman’s
testimony:

Baker: Now, if the period
were to follow after “We
can do that,” it would be a
most damning statement. If,
in fact, the tapes clearly
show he said “but it would
be wrong,” it is an entirely
different context. Now, how
sure are you, Mr. Haldeman,
that those tapes, in fact say
that?

Haldema: I am absolutely
positive that the tapes—

Baker: Did you hear it
with your own voice?

Haldema: With my own
ears, yes.

The grand jury indict-
ment charges that ‘Halde-
man’s statements “as he
then and there well knew,
were false”—hoth in regard
to what he heard on the
tapes and the President’s
purported remark that “it
would be wrong” to raise
money for the defendants.

The grand jury had access
to the March 21 tape, and
its indictment suggests that
the remark “it would not be
wrong” is not on the tape.

The indictment includes
another  perjury  count
against Haldeman accusing
him of falsely testifying that
Dean did not tell Mr. Nixon
at the March 21 meeting
that former White House



aide Jeb Stuart Magruder
had lied to the grand jury.

President Nixon has cited
the March 21 meeting as the
core of his claim that he did
not participate in the con-
spiracy to cover up Water-
gate. It was at that meeting,
he has said, that Dean
warned him of “a cancer
growing on the Presidency”
and outlined to Mr. Nixon a
blackmail scheme hy Hunt
to extract money from the
White House in exchange
for the Watergate defend-
ants’ silence.

Mr. Nixon’st claim of inno-
ence includes his assertion
that Dean lied when he said
the President agreed to
meet Hunt’s demands on
March 21.

In his testimony before
the Watergate committee,
Dean 'said he informed Mr.
Nixon, “there were money
demands being made by the
seven convicted defend-
ants.”

“He asked me how much
it would cost,” Dean testi-

fied. “I told him that I could

only make an estimate that
it might be as high as a mil-
lion dollars or more. He told
me that was no problem,
and he also looked over at
Haldeman and repeated the
statement.” :

The true version of what
transpired, the President
has insisted, was .the one
given by Haldeman to the
Senate Watergate commit-
tee—the same version that
the Watergate grand jury in-
dictment alleges is perjury
by Haldeman.

‘At a press conference on
Aug. 22, 1973, the President
was ‘asked what John Dean
told him on March 21 on the
subject of raising funds for
the Watergate defendants.
Mr. Nixon answered as
follows:

“Certainly. Mr. Haldeman
has testified to that, and his
statement is accurate
Mr. Dean said also on
March 21 that there was an
attempt, as he put it, to
blackmail the White House,
to blackmail the White
House by one of the defend-
ants ... and that unless
certain amounts of money
were .paid, I think it was
$120,000 - for- attorneys fees
and other support, that
this particular defendant
would make a statement,
not with regard to Water-
gate, but with regard to
some national security mat-
ters in which Mr. Ehrlich-
man (John Ehrlichman, then
assistant to the President
for domestic .affairs) had
particular responsibility. ..

“I said, ‘The second point
is that isn’t it also quite ob-

vious, as far as this is con-
cerned, that while we could
raise the money'—and he in-
dicated in answer to my
question, it would probahly
take a million dollars over
four years to take care of
this defendant, and others,
on this kind of basis—the
problem was, how do you
get the money to them. and
also, how do you get around
the problem of clemency,,
because they are not going
to stay in jail simply be.
cause their families are be-
ing taken care of. And S0,
that was why 1 concluded, as
Mr. Haldeman recalls per-

haps, and did testify very ef-

fectively, one, when I said,

‘John (Dean), it is wrong, it

won't work. We can’t give

clemency and we have got
to get this story out. And

therefore, I direct you, and T

direct Haldeman, and I di-

rect Ehrlichman, and I di-

rect Mitchell to get together

tomorrow (March 22) and
then meet with me as to
how we get this story out.’

And that is how the meeting

on the 22nd took place.”

According to the grand
jury’s indictment, a meeting
attended by Haldeman, Ehrl-
ichman, Dean and WMitchell
was held at the White Housge
the next day—March 92
There, “Mitchell assured Ehrl-
ichman that E. Howard Hunt
Jr. was not a ‘problem’ any
longer,” the  indietment
charges. ’

According to the indictment,
Mitchell’s assurance to Ehrl-
ichman came in the following
sequence of *events, all of
them listed by the grand jury
as “overt acts” in the conspir-
acy ta obstruct justice:

1—On March 18, Ehrlich-
man told Dean to ‘inform Mit-
chell “about the fact that E.
Howard Hunt Jr. had asked
for approximately $120,000.”

2—The March 21 meeting in
the President’s office, “at
which.time there was a discus-
sion about the fact” that Hunt
had asked for the money. The
meeting, attended by the Pres-
ident, ‘Dean and Haldeman,
lasted from 11:15 a.m. to about
noon.

3—About 12:30 p.m.,
Haldeman and Mitchell had
a telephone conversation.

4—Early in the afternoon,
Mitchell and Fred C. LaRue,
his former deputy at the
Committee for the Re-elec-
tion of the President, had a
telephone conversation in
which “Mitchell authorized
LaRue to make a payment
of approximately $75,000 to
and for the benefit of E.
Howard Hunt Jr.”

5—That evening “LaRue ar-
ranged for the delivery of
approximately  $75,000 in
cash to William 0. Biti-
man,” Hunt’s attorney.

6—The meeting on the
22d in which Mitchell as-
sured Ehrlichman that Hunt:
was no longer a “problem.”

7—A conversation that
same day between Ehrlich-
man and an aide of his, Egil
Krogh, “at which time Ehr-
lichman assured Krogh that
Ehrlichman did not believe
that E. Howard Hunt Jr.
would reveal certain mat-
ters.”

According to the grand
jury, those “certain mat-
ters” included the secret ac-
tivities of the White House
“plumbers,” of which Hunt
was a member and that op-
erated under the direction
of Ehrlichman and Krogh.



