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,‘Stfate _Won"f Drop
;Ehrlilchfnan Case

Los ‘fingeles

The staté court of appeals
refused ysterday to halt cri-
minal proceedings against
John D. Ehrlichman and two
other former White House
aides indicted for conspiracy
and burglary in the break-in
at the office of Daniel Ells-
berg’s psychiatrist,

Defense attorneys had pe-
titioned the appellate court
for a writ of prohibition on
the grounds that, in a legal
S€1se,.no conspiracy existed
and no burglary was com-
mitted,

~ The' lawyers for Ehrlich-
man, David Young and G.
Gordon Liddy also main-
tained they could not be
“tried in state courts becaus
whatever connection the y
had with the break-in result-
ed from their duties as fed-
eral officers.

In denying the defense pe-
tition, the appellate court
upheld Superior CourtJudge
James G. Kolts, who ruled
October 19 ~against these

Sume defense contentions,

The defense maintaing
that the lawful association of
the defendants on an assign-
ment given them by Presi-
dent Nixon to protect nation.-
al  security was never
“transformed into g crimin-
al conspiracy.”

Attorneys for the ex-White
House staff members claim
there is no evidence o show .
they had either ‘“evil” or
“corrupt” intent in their ac-
tions as required under the
legal definition of conspira-
cy.

It is the defense’s position
that no burglary was com-
mitted because the evidence
does not indicate the
break-in at the Beverly Hillg
office of Dr. Lewis J. Field-
ing was for the purpose of
“permanently depriving an-
yone of their property,” an
ingredient required undr the
law. The purpose of the ille.
gal entry was only to photo-
£graph files, the defense
claims.
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