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WASHINGTON, Nov, 28
—The Senate approved today
a bill designed to remove a con-
stitutional barrier to the
nomination of Senator William
B. Saxbe, Republican of Ohio,
to be Attorney General.

Despite arguments that it wa

75 to 16, with Mr. Saxbe voting

“present,” and was sent to the
House.

President Nixon has said that
he will formally submit Mr.
Saxbe’s nomination to the
Senate for confirmation im-
mediately after enactment of
the legislation.

After the Senate vote today,
the House Post Office and Civil

Sservice Committee agreed to
forgo hearings on the bill and
asked the House leadership to
schedule the measure for a vote
on the floor next week.

The bill would reduce the

from the present $60,000 a year
to $35,000, the leve] that pre-
vailed before the Senate “ap-

inet officers in February, 1969.

This would enable Mr. Saxbe,
who entered the Senate Jan.
3, 1969, and who subsequently
voted in support of the pay
increase, to serve as Attorney
General at the old pay scale.

Constitution Is Cited

Under Article, 1, Section 6
of the Constitution, no Senator
or Rpresentative shall, during
the time for which he was
elected, be appointed to any
civil office for which the sal-
ary was increased during that
time. :

Mr. Nixon announced Nov. 1
his intention to nominate the
57-year-old Mr. Saxbe to be At-

torney General, succeeding El-

resigned instead of carrying

out the President’s order to
discharge Archibald Cox, the
Watergate special prosecutor.
Mr. Saxbe had previously an-

nounced that he would not
seek re-election to the Senate

" next year.

Mr. Saxbe, who did not par-
ticipate in the Senate debate
today, sat at his desk chesing
tobacco and gazing out over the
Senate chamber as the roll-call;
took place. Several Senators
stopped by his desk to shake.
hands after the vote had heen
announced.

“It's like the lodge voting
75 to 16 to send you a get-well;
card,” Mr. Saxbe reportedly sai
later. . ‘

Opposition to the bill was!
led by Senator Robert C. Byrd
of West Virginia, the Demo-
cratic whip, who denounced
the measure as “legislative leg-,
erdemain” aimed at circum-
venting a provision of the'Con-!
stitution.

Mr. Byrd stressed that he
was not questioning  his
colleague’s ability to be Attor-
ney General but contended that
“the constitutional prohibition
against the appointment of Mr.

Saxbe is complete, final, ab-

solute and beyond remedy by
legislation enacted by a major-
ity of both houses.”
Mr. Byrd added at one point:
“We should not attempt to
perform a caesarean section on
the Constitution in order to.
bring the Senator from Ohio
into the President’s Cabinet.”,
.Senator Sam J. Ervin Jr,
Democrat of North Carolina,
said, “I think this bill does
little «credit to the intelligence
of the men who wrote the Con-
stitution.” ‘
- But supporters of the bill,
including Senators Hiram L.
Fong of Hawaii, Roman L.
Hruska of Nebraska and Rob-
ert P. Griffin of Michigan, ali
Republicans, argued that the
bill met the intent of the Con-
stitution because Mr. Saxbe
would not benefit from the sal-j
ary increase voted in 1969.
Mr. Hruska contended that:
Congress had created the ob-i
stacle to Mr, Saxbe’s nomina-:
tion by approving the pay in-
crease in 1969, “and Congress
can remove that obstacle.”
By a vote of 87 to 1, thej
Senate approved an amend-
ment by Mr. Byrd that would
expedite any court challenge of
the constitutionality of ~Mr.
Saxbe’s  appointment.  The
amendment provided that any
challenge would be heard by
a three-judge Federal court
with a direct appeal to the
Supreme Court, . :
Mr. Byrd said that there was
“little doubt” that there would
be a constitutional challenge
and sajid this could “cast a
shadow” over Mr. Saxbe’s ac-
tions as Attorney General.
By voice vote, the Senate
also approved another amend-
ment declaring that Mr. Sax-
be’s $35,000 salary as Attorney
General could not e raised
until the expiration of his cur-
rent Senate term on Jan. 2,
1975. Mr. Saxbe now receives|
$42,500 as a Senator. ;




