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Berk Tenure at J ustice

N I‘wq: News Dmpatches

The Jusﬁc " Depértment .
and- Sen. -William Proxmire
{(D-Wis.): dlSagrﬁed yesterday :

» oyer ‘whether aetmg AAttors |

ney General Robert H. Bork

. is:holdirig 6ftice illegally.

" % The; depafmment chal-
lenged Proxmire’s conten-
tion in a letter to President
Nixon that the law limits

" the tenure of am- acting At—.
-torney ‘Général fo" 31 X
+In Bork's _se thet 36- day:
pellod expired last Monday.

“The.danger.in. Rermlttmg e
M. Bork- 10 cpntinte in of:
fice is~ thdf-eny -action -he -
now takes may be subject to
later challemge ‘arid nullifiea:
‘Yion,” Proxmire said, i a let- /
Yer to Mr, leon dated Tues-

day and 1;;1ea§e\d yesterday. ..

" “This mlght include indict.”
! ments,- d’epertation ordefsys H et o ! #

“Tégal opinions or any other delayed sending the nomina-

. action taken in-the Illame 9f~ . Ition to the Senaie pendmg ;‘
. the Attorney General.” .. % .
" Assistant At\torney Gen=* / action ‘on’a measure; to:
eral Robert (. Dixon, Jr 1°,Wer the {&ttorney Gener—
said -the- 1870~ law - areatmg al’s pay to its pre-1969 level
:the Justice Department spe- of $35,000.
ifically exempted apn’ acting +-
Attorney General from the |
30-day rule, and that the de-
partment has had interim
chiefs serving for more than -
+30 dayssix times since 1881
Wlthout challenge in™ the
- courts.;

BorK the US sollclt
“'genera? .assumed command

. of the department on Oct.
. 20, when " Attorney. General«. .
" Elhot L. Rxchardson and his
deputy, William ‘D. Ruckels-"|"
haus, re51gned rather th
cbey Presidént Nixow’s ot
_ ders to fire Watergate- Spe-|’

“Teial Prosecutor Archibald .|
Cox. 4

. A federal judge ruled in

_~June that the actmg ‘head of
.the. Office of Economic Op:
portunity, Howard J. Phil-
lips, could not’ continue in

_office past the 30-day limit

. because Mr..-Nixon did not

- gubmit hi§ Yidme for Senate
confirmation.

In. the Phillips case, U.S.
District  Judge William
Jones ‘ruled . that; the . Presi-
dent’s power concerning in-
terim appointments, “if it
exists at all, exists only in

_emergency situations.” .-

" " The, adtmmstratlon Has
taken “:the, position fhat
since Bork”becate actlng
Attorney General by beirg

“the highest &remammg Jus-

“stice  Department. official |
“tather-than' {hroygh appoints. |
ment, the 30-day. dimit- does,
not apply to Bork.

Mr. Nixon has announced
the choice of Sen. William
B. Saxbe (R-Ohio) to be the
Attorney General but has |

ROBERT H. BORK.
ol statas in questiom+.




