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‘Bork Holds
His Job
[llegally’

Washington

Senator William Proxmire
(Dem-Wis.) says acting At-
‘torney -General Rohert H.
Bork is holding his job ille-
gally and Proxmire wants
President Nixon to take “ap-
propriate action” to comply
with the law. B
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The Wisconsin Deniocrat
said in a letter to Mr. Nixon
released yesterday that
Bork’s “lawful tenure' as
acting attorney general is
limited to 30 days and the 30
days was up this past Mon-
day, November 19.

Bork: who as st\)licitor" ge-
neraliis the No. 3 maninthe
Justice Departmert, became
actingwattorney general Oc-
tober 20 when Elliot L. Ri-
chardson and William . D.
Ruckelshaus resigned as at-

torney . general and deputy

attorney general.

A federal judge ruled in
June that the acting head of
the Office of Economic Op-
portunity, Howard J. Phil-
lips, *could not continue in
office spast the 30-day Hmit
because Mr. Nixon did~not
submit his name for Senate
confirmation, .

In the Phillips case, U.s.
District * Judge William
Jones ruled that the Presi-
dents power concerning in-
terim appointments ““if it ex-
ists at all, exists only in
emergency situations.”’

Proxmire’s charges were

replied to last night by As.

sistant Attorney General
Robert G. Dixon Jr.

Dixon said the law under
which; Bork became acting
attorney general ‘“‘does notg,
place any limit on the
amount of time an acting at-
torney general may serve.”
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- He said the Vacancy Act,
passed in 1868, which limits
the time persons may serve
in‘an acting capacity in cer-
tain.government posts to 30

days, is superceded in this -

case by the 1870 Justice De-

partment succession statute. .

President Nixon has an-
nounced the choice o: Seha~
tor. William- B./Saxbe ‘Rep-
Ohio) as the new attormey
general but has delayed
sending the nomination to
the Senate, pending action
on-a measure to lower the
attorney general’s pay toits
pre-1969 level of $36,000.

This action is necessary
because the Constitution for-
bids the appointment of a
member of Congress to a
federal office whose salary
was: raised during his term
in Congress. o
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