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Justice De partment

Defends Cox F iring
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By John P, MacKenzie
Washington Post Staff Writer

The Justice Department
said yesterday that the. fir
ing of Watergate Special
Prosecutor Archibald Cox
was legal because the regu-
lations that protected Cox’s
Job were abolished by the
act of firing him,

- Responding to a lawsuit
demanding Cox’s reinstate.
ment, the department said
regulations issued in May by
former Attorney General El-
liot L. Richardson could not
serve as a basis for setting
-aside the Oct. 20 dismissal,

- Ralph Nader and three
members of Congress have
sued acting Attorney Gen-
eral Robert H, Bork, They

contend that Bork, who said
he fired Cox because Presi.
dent Nixon ordered him to,
was legally bound by the de-
bartment’s regulations to
dismiss Cox only for “gross
improprieties.”

The suit, which comes be-
fore Judge Gerhard A, Ge-
sell in U.S. District Court to-
day on a motion for a pre-
liminary injunctoin, is based
on Supreme Court decisions
Tequiring government agen-
cies to abide by their own
bublished regulations,

" Rather than violating the

regulations, the government
lawyers said, “In these cir-
cumstances the discharge of
Prosecutor Cox on Oct, 20,
1973, constituted an - auto-
matic abolition of the regu-
Iation.” :

The rules were issued by

Richardson in fulfillment of

a promise to the Senate Ju-
diciary Committee to safe-

guard the prosecutor’s inde-

pendence. Richardson cited
the commitment in resign-
ing rather' than obey the
President’s order to fire
Cox, but Bork said he was
not bound by his predeces-
sor’s promise.

The government brief said
there was a “serious and un.
resolvable doubt” as +to
whether Richardson would
have been confirmed if he
had not made the promise.

But the brief added that
Richardson “did not promise

that he would not resign, he:

could not prohibit the Presi-

- dent from causing his resig-
nation, ‘and he could not im-

pose on his successor obliga-
tions which would preclude
him from firing the Special
prosecutor.” :

The regulations were for-
mally revoked a few days af-
ter the firing and were re-
placed this week with simi.
lar rules, which Bork says
will secure the independ-
ence of Leon A. Jaworski,
newly appointed
prosecutor.

By defending the legality
of the dismissal, the govern-
ment attorneys went beyond
their first line of defense,
which is that only Cox has
the requisite legal standing
to bring the suit and Cox
has pointedly refused to
Wwage a legal battle for the
job. )
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