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Washington

Former . U.S. Attorney
General Richard G..Klein-
dienst ‘has told the Water-

- gate prosecutors that
President Nixon personal-
ly »ordered him mnot:to
press a series of antitrust
actions against the Inter-
national Telephone and
Telegraph Corp., accord-
ing to sources close to the

case.

The sources. said }’85161
day that the President
telephoned Kleindienst in
1971, when he was deputy
attor ney general and the top
man’ in the Justice Depart-
ment on the case. and di-

rected him not to appealan .

ITT ruling to the bupreme
Court.

The appeal in the case
was held up and the govern-
ment agreed to an out-
of-court settlement general-
ly -considered favorable to
the corporation. The settle-
ment followed ITT’s agree-
ment to help finance the 1972
Republican National Con-

_vention with a gift from one
of its corporations reported
variously at $100,000 to
$400,000. -

RESPONSE

The White House issued
the following statement in
response to the New York
Times story:

“This is an inexcusable
breach of confidence offi the
part of the staff of the form-

er special prosecutor. This
information” comes from a

hlghly conf,ldentlal conversa-

--tion between. Archibald Cox .

and. former Attorney Gener-

al Kleindienst and from doc- -

uments furnished voluntari-
ly and also in absolute con-
f1dence by the White House
7 Cox.
“The information fur-
nished by the White House
and Mr. Kleindienst put the

" matter into fair and aceur- |

ate perspective. However, -

. the information provided: to

the New York Times by Mr.
Cox’s staff is distorted and
unfair in its implication in-
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sofar as both the President
and Mr. Kleindienst are.con-:

cerned.

“The President’s ditetion’

te Mr. Kleindienst was

based on his belief that the-

.Cauteen case (one of .three
cases involving ITT) répre-
sented a policy of the Jus-
tice Department with which
he strongly
namely, that bigness per se
was unlawful. When the spe-
cific fact of the appeal was

disagreed, -

subsequently explained in .

More Nixon news
on Page 9

greater detail the President .

withdrew his objection and
the appeal was prosecuted
in exactly the form or1gma1-
ly proposed.”

Kleindienst refused to
comment. The New York
Times has not disclosed the
sources of its information

-about the President’s callto :

Kleindienst.
" Kleindienst’s r eported
statements to the prosecu-

tion, made before Archibald -

Cox was dismissed as spe-
cial prosecutor, represent
the first time that any gov-

ernment official involved in -‘
the ITT’s.case has said that

Mr. Nixon intervened on
behalf of the corporation.

. cussions with

APPEAL .
“+Court decisions on the ITT
case up to that time had
gone against the govern-
ment. Kleindienst had to
decide whether to appeal in-
asmuch Attorney General
John N. Mitchell had dJs-
qualified himself beca use
he had represented ITT as

a ‘private lawyer.

Sources who know flrst—
hand about Kleindienst’s dis-
the special
. prosecutor’s office gave the

following account of hlS tes-
timony:

In 1971 he received a call
from John D. Ehrlichman,
then the President’s domes-
tic adviser, who asked that

the Justice Department stop .

its appeal on ITT.

Kleindienst told him that
he could not do it because
the appeal had been recom-
mended by Richard W.
McLaren, then head of the
department’s Antitrust Divi-
sion, and approved by Solici-
tor General Erwin N. Gris-
wold:

i NAME

Ehrlichman hung up and a
short time later President
Nixon called, and, after call-
ing him a vulgar rame,
said: ;

<“Don’t you understand the
Tnglish language?’” Hethen
ordered that the appeal be
halted, according to Klein-
dienst’s account to the pro-
secution.

Speaking about the -unsuc-
cessful appeal, Griswold
said in a statement last Au-
gust 1: “There was a delay.
Kleindienst directed me to

ask the court for an exten-.

sion of time (for filing an
appeal) in order to consult
with other government agen-
cigs. I knew somebody want-
ed>a delay but I never fi-
guled out who.” :

. MEETING
" After ordering Griswold to
delay “4'h'e “appeal,” Klein-
dienst, according to the

sources, began. meeting on
the case with Felix Rohatyn,

©at 'ITT director; and Peter
M. Flanigan, a special assis-
tant to the President.

He then set in motioh a"

series of events that per-
suaded Mclaren to accept

~in July, 1971, a settlement
more favnrable to ITT, the
soumes reported.

Under it, the conglomer-
ate won its major point by
keeping the $1 - billion Hart-
ford" Insurance Co., plus a

portieit of the Grinnel Corp.,
which manufactures plumb-
ing "supplies. It agreed.to
sell = the Canteen Corp., a
food- vending company, plus
the fire equipment division
of Grinnel. and made~other
concessions. '

In a memorandum to Gris-
wold dated Feb. 24, 1971,
McLaren had strongly urged
the - appeal of one of. the
three ITT cases — the one
involving Grinnel — to the
U.S. Supreme Court.

“Ivhave taken the posmon
that the Antitrust Division
must move vigorously : to
halt the trend toward econ-
omic. concentration which
has resulted from the wave
of conglomerate wmergers
that have taken place inthe
last decade,” he wrote.-

In testimony before the
Senate Judiciary Committee
on March 23, 1972, McLaren,
by then a federal judge, said
that he thought the govern-
ment had a “‘60-40” chance.
to win the ITT case, and-
when the setftlement poss1-
bility arose he felt that he
had to do what was “in the
public interest.”

; ‘VICTORY”

During the same hearings
Griswold called the settle-
ment ‘“‘a very substantial
victory for the government”
because the Supreme Court
would have ruled for the
company if the case had
been. pressed.

Confronted with a state-
ment by ITI’s lawyer,
Lawrence E.  Walsh, that
there was a ‘‘high probabili-
ty’> that the government
would succeed in the high
court, Griswold said he dis-
agreed with the view.

Many lawyers at the Jus-
tice Department, however,
disagreed with Griswold’s
evaluation of the settlement. |

“Even on the merits it
was a terrible settlement be-
cause the substantial dives-
titure we got didn’t measure
up to what we stood to gain
by going to the Supreme
Court,” said one.

__The hearings in which

both. mén testified were on
the conf;rmataon of- Klein-
dienst as attorney general.
During' the hearings,

Kleindienst acknowledged
that he had played a rolein
.“the settlement with ITT des-
plte previous denials, but
said that he did not partici-
pate in the actual negotia-
t10 s. for. the settlement and

qot ‘been under pressure
he White House:.
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