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Contends a Vice Presidénf

Cannot Be Subjected:to

Criminal Proceedings -
- ;

Loy

HISTORIC SUIT STARTED.

Judge R‘ules That the lnqui_rj
in Baltimore May Continue -
Pending a Final Decision

By AGIS SALPUKAS = - |
Special to The New York Times ;

BALTIMORE, Sept. 28—At-
torneys for Vice President |
Agnew filed a suit in Federal

iformation of .an
ffense fund” was
‘Chicago by W, Cl

i

‘who was the largest contrib-
‘utor to President Nixon’s polit-
Page 13.]
| Papers Filed with Clerk " -
''Ina 10-page affidavit that

said that the investigafl

continue as it ‘has:”
In another deve!

ical campaigns. [Details‘ on

accompanies the suit,:Jay H.
Tophis, one of the Vice Presi-
dent’s attorneys, -accused the
Justice Department of mount-
ing a “deliberate campaign’ to
leak information on the case to
major newspapers and maga-
zines. o e
‘Late in the day, the depart-
ment issued a statement ‘in
Washington denying this  cori<
tention and saying ‘that to en-

gage in such a campaign wouild .

defeat “the very purpose” -of
the Agnew investigation. '~
The legal papers were filed

this. afternoon in the office of

Paul R. Schlitz, the ehief clerk
Continued on Page 12, Column 4

District Court here today seek- ,
ing to halt a grand jury investi-
gation of Mr. Agnew’s possible
role ‘in political corruption in
Maryland. ) g
The legal papers in the his- :
toric suit, which may eventu-

A summary of Agnew motion
is. printed on Page 12,

ally be‘decided by the Supreme
Court, cite the nation’s found-
ing fathers and contend that
the Constitution prohibits crim-
inal proceedings against a site
ting ‘Vice President.
The suit asks that the district
court issue an order “prohibit-
ing the grand jury from con-
ducting any investigation look-
ing ‘to the possible indictment
of the applicant and from issu- -

ing any indictment, present- E

ment or other.charge or state-
ment pertaining” to the Vice
President. - Fop
i Would Curb Officials
Ittalso petitions the  court
“to enjoin.the Attorney General
of the: United States, the United
IStates Attorney forithe District
lof Maryland and alj officials of
‘the ‘United States Departrient.
of Justice from presenting ‘to
the grand jury any testimony,
documents' or other materials”
that might be used to indict
Mr. Agnew. o g
The judge dealing with the
case ruled that the Federal
grand jury could continue ‘to -
hear evidence against Mr.
{Agnew “pending final decision
on the suit,” and the prosecutor -

o

‘-|the Vice President is the v{gctim

Continued Krom Page 1. Col. 8

of “the ‘United States District
{Court, by Stan Martenson, a

' imember of the New York'law

firm of Paul, Weiss, Rifkind,
Wharton & Garrison.

~ Mr. Schlitz, asked what the
next legal step would be, said

. |he.was not sure, adding, “It’s
~ . {unprecedented.”

In his affidavit Mr. Topkis
said of the alleged leaks of
information. -

“One of two might be for-
|given as the products of, de-
plorable but perhaps inevitable
inadvertence. But this case has
seen leaks in such number and
with such constancy as to,,“j;ul.e
out any explanation by acci-
dent. '

“It is clear, I'submit,that

lof a deliberate campaign, x al-
culated and intended to deprive
him of his basic rights t
process and fair hearing,
The suit itself asks the ¢
to enjoin Government of}
from ‘“discussing’ or dis

documents or materials re|

to the Agnew ‘case. ;
Hamilton and Morris Cited

| The legal, arguments .in the
suit were largely based on in-

terpretations of constitutional

law ' contending that 'a Vice

it

has been removed from office
by impeachment. s
The memorandum accom-

~|panying the suit contained a|
long discussion of the inten-|
tions of Alexander Hamilton,||

Gouverneur Morris and others

the quotations from the found-

ciple of “impeachment bgfore

Sing}
to any person’” any testimony,{
ting|

President cannot be subjected:
to criminal proceedings until he:

in framing the Constitution. All|:

L Jcourt agtiong s, o e s
ngithie inquiry that there had been any leaks,
me being was to newsmen from members” oft

" The 1l

. |continue for the ti

. |made in Norfolk, Va., by Fed- his staff.

eral District Judge Walter E.
Hoffman,: who was appointed

himatters pertaining
! ice President ' after
judges:ift Ba
themselves. ;

.- Judge Hoffman, the p'residin»g’ ; .
' jjudge of .the Federal District; he was elected, and ‘to assure
.| Court in Norfolk, made his rul-|his conviction.” '

jing after meeting in his cham-
bers  with all three of Mr.
Agnew’s attorneys—Mr, Topkis,
i{Judah Best and Martin London
‘\—and with two top Justice De-
. partment officials—Henry E.
|Petersen,<the Assistant Attor-
‘iney General in charge of ‘the
(Criminal Division, and his aide,
Kevin Maroney. -
" The judge also set a.sched-|
ule for hearings on the suit. He!
set Oct. 5 as the date for the
s ol M)

Justice Department to. submit

its sbrief iony the. Constitutienal:

issue and: Oct. 8 for the depart=
ment to submit briefs on the
remaining issues.

Mr. Agnew’s attorneys, he
‘ruled, are to submit their reply

will be heard in Baltimore on
Oct. .12. iy
George Beall, the United
States Attorney here who ™ has

| headed the investigation of
Mr. Agnew and Maryland poli-
ticians on charges of receiving
Dolitical kickbacks, said, “There
will be no change in the Gov-
ernment’s course in this regard
as a result of the filing of the

suit.” )
. The Justice: Department’s
immediate response to the

Agnew suit, an unsizned state-
ment released by its public
information  office, declared
that it was “patently ridicu-
lous” to assert, as Mr. Agnew’s
attorneys have, that the in-
vestigation was a piot to “drive
:the Vice President trom office.”

i August Date Noted

The statement noted that the
Agnew investigation was un-
known to the public before
Aug. 1, the day the Vice Presi-
dent was formally notified that
‘his "activities in Maryland were
being looked into; but that the
investigation was undet’ way
“for 'a considerable period of
time” before that date,

After Mr. Agnew publicly
complained of leaks to' the
press:about his case, Attorney
General Elliot L. Richardson
authorized an inquiry to de-
termine whether any of ‘his
employes had been the source
of such:information. i

But, -the statement said; - a
preliminary report to Mr. Rich-
ardson . on Monday indicated
that all department employes
who had been interviewed had
sworn.that they had not been
the source of any of the pub-
lished winformation and did not
know who might have peen,

“Beal Firm in Stand

Mr. Beall,“talking to news-
'imen in Baltimore, said he wouid

ing fathers. supported the prin- stand on previous statements

ssued by “his office denying

Itimore disqualified; offices in an immoral and iile-
" igal attempt to drive the Vice

#fice and handed him the legal

4$15 filing fee and Mr. Schlitz
on Oct. 11, and final arguments

Mr. Topkis, in his affidavit,:
said, “A number of officidls in
the prosecutorial arm of our
‘Government have misused their

'President from office to which

| "Mr. Topkis contended that
these attempts made it impos-
sible for Mr. Agnew:'to get af
fair . hearing on the merits of
the case before the grand jury
andithat the only remedy was
‘to halt the investigation. ]

He added, “Conceivably the
prospectors will deny responsi-
bility. for what the record re-
veals. If any such denial has an
element of creditibility, I re-
spectfully submit that the nec-
essary course is a full hearing
' to determine the truth.”

The, historic challenge began
about 2 P.M. when Mr. Marten-
-son walked into Mr. Shlitz’s of-

. document in the suit. He paid a

‘isought advice by telephone on|’
ihow to proceed.
{  Thé memorandum filed by
‘Mr. Agnew’s attorney argues
that the office of Vice President
jis not merely symbolic but car-|
ries ‘impqrtant _duties vital to
the nation. . o
‘Awesome Responsibility’
. He presides over the Senate,
the paper. says, and holds the
tie-breaking vote. Recent Pres-
idents, particularly Mr. Nixon,:
it argues, through Executive or-
der‘and other means have ex-.
panded the duties of the Vice|
President .and he now partici-
pates in the activities of exeeu-
tive agencies ranging from the
National Security Council to
the Domestic Council.

Finally, the document says,
the Vice President is “charged
with the most awesome respon-
sibility: continuously to monitor
‘the ability of the President to
.discharge:the powers.and. duties
‘of the Chief Executive and to|
decide whether action should|.
be ‘begun to remove the Presi-
dent by reason of disability.”

“A Vice President so elect-|f
ed,” it continues, ‘and charged

Iwith such duties may not, we
jsubmit, be hindered or prevent-
jed from performing his office
|by the institution of a criminalj,
‘proceeding against him.”’

“While he is Vice Président,
he must be free to function as
Vice President. The nation must
not be deprived of his services|-
while he defends himself against
an indictment voted by perhaps
12 of 23 grand jurors, or an in-
formation- filed at the whim of
a prosecutor.”

~ o .




