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CHICAGO—Richard  G.
Kleindienst is still a leon
loyalist.

But as one of the v1ct1ms
of the Watergate affair, he
has begun to evaluate the
adminstration he served for -
4% years with the frank and
critical attitude of ang out-
sider.

Looking.back on thef cen-
tral issue in his hotly[, dis-
puted 1972 confir atlon .
hearing for Attorney Gen-
eral, for example, he i is|still

convinced that the settle- ..

ment of federal antltrust ;
suits against the Interna-
tional Telephone and Tele-
graph Corp. had nothlqg to
do with ITT’s pledge of
money for the 1972 Republi-
can National Conventlon
Kleindienst acknowledges
however, that he “would not
be surprised” if some ad-
ministration ~officials | led
ITT on in order: to get the
convention money and then
“never delivered” favors ex-
pected by the corporation.

He . continues to believe
that it was proper to bring
charges against Daniel |ELls-
berg and Anthony Russo Jr.
for disclosure of the | top-
secret Pentagon papers.

But he blames “those
jerks in the White House”
for events—inecluding | the
burglary of Ellsberg’s | psy-
chiatrist’s offlce—leadmg to
the dismissal last May of the

case against Ellsberg and
Russo.
Once - last November’s
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presidential election was
over, Kleindienst said, the
White House “didn’t give a
damn” about the Ellsberg
case. . .“They considered it a
political, rather than a legal,
matter,”

Kleindienst, who resigned
as Attorney General last

. spring because of his close

association with persons im-
plicated in the Watergate
scandal, spoke out en those
and othe1 subJects during
an interview in his hotel
suite at the Palmer House in
Chicago, where he was at-
tending the recent conven--
tion of the Federal Bar As-
sociation.

He stepped down after a
one-year terms as president

of the FBA, an organization
of attorneys currently or
formerly employed by the
federal government.

Now in private law prac-
tice in" Washington, he ai-
rived here from a business
visit to Mexico City and was
leaving after the convention
on a similar trip to Paris
and Algiers.

Kleindienst reminisced

“about his stormy career as

Attorney General—“I came
in on ITT and went out on
Watergate; what a record!”
—and was frank' to admit
that he had often heen at
odds with the White House.

He declined, however, to
criticize dlrectly Presmlent
Nixon or his personal aides,
except . for former White
House domestic affairs chief
John D. Ehrlichman, whom
he described as “unpulswe
impetuous. . . and self-serv-
ing.”

On the central, crucial
guestion of the Watergate
affair, President Nixon’s
p0531b1e involvement, Klein-
dienst had this to say:

“Based on every piece of
factual information I know,
I do not believe that the
President had prior knowl-
edge jof the Watergate bur-
glary (at Democratic Na-
tional Committee headquar-
ters) or participated in the
cover-up.”

But he specifically added
that “I am not going to ex-
prese any subjective opinion
at this time” which goes be-
yond the available “factual
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information.” Any  such
opinion, he said, could: be

“highly prejudicial” to peo-
ple still under investigation.

Much of the interview
dealt with the constitutional

crisis now fiaced by the Nixon |

administration.
Ironicalli' Kleindienst in-

dicated that it he were still
running the Justice Depart-
ment, he rmght take posi-
tions on those crises which
were more!favorable to the
White House than are the
positions of his successor,
Attorney General Elliot L.
Richardson. ’
Kleindienst said he agrees
legally—if not politically —
with President Nixon’s refusal
to release secret tapes of
White House conversations re-
lated to the Watergate affair,
Under the doctrine of sep-
aration of powers among the

- three branches of govern-

ment, he insisted, “the tapes
are his (Mr. Nixon’s) and are
not amenable to the judicial
process or to a subpoena
from Congress.” - -
Kleindienst stressed that
his opinions on legal issues,
while authoritative until a
few months ago, are now
purely  speculative and
based on no more informa-
tion than the average citizen
has gotten from the news
media since last spring.
“I-don’t think®I''will be
consulted,” he-said with a
laugh, referring to his status
outside the administration.
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The former Attorney Gen-
eral insisted that “nobody”—
not Watergate Special Prose-
cutor Archibald Cox, the Wa-

tergate grand jury or! Chief
U.S. District Court Judge

John J. Sirica in Washington

| —has a right to hea
President’s tapes witho
Nixon’s permission.

“I don’t think the Pre51dent
should’ve had the gapes
Kleindienst said, indicating he
considered it unfair to record
conversations without telling
all ‘parties to them. But once
the tapes ex1st he argued, the
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Chief Executive is entitled to
exclusive control over them.

He outlined two hypqtheti-
.cally parallel situations, in
which he said he had no doubt
that a privilege of confiden-
tiality would be upheld:

® A demand by the Senate
Judiciary Committee for the
internal documents and memo-
randa that went into decisions
of the U.S. Supreme Court.

® A subpoena by a federal
grand jury run by che Attor.
ney General for documents
indicating how the Senate
Judiciary Committee arrived
at legislative decisions.

The former Attorney Gen-
eral complained of a tenden-
¢y in the press to take sides
in any such constitutional con-
frontation on the basis of po-
litical preference rather than
genuine principle.

He said he recalled an oc-
casion in the early 1960s when
one Eastern newspaper “had
orgasms in defense of John F.
Kennedy over the confiden-
tiality of presidential papers.
They editorialized, ‘How can
Congress do this to such a
beautiful young man? ”

“You simply cannot make
law based on individual cir-
cumstances,” -he added.

o

. Kleindienst said that which-
ever way the Supreme Court
ultimately resolves the dis-

pute over the tapes, he hopes -

the decision will be unani-
mous, because the issue is a
“matter of the gravest impor-
tance for the future of the
court and of constitutional
government in this country.”

He suggested that the high
court could have considerable
difficulty enforcing an -even-
tual decision that the Presi-
dent must turn over the tapes,
Af Mr. leon does not Lcon-
sider it the “Hefinitive” Tade-
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ment of which he has spoken.q



Mr. Nixon could, for exam-
ple, order the U.S. marshal
not to serve the Supreme
Court’s opinion on him, Klein-
dienst said, pointing out that
the marshal serves at the
pleasure of the President.

In the final analysis, Klein-
dienst observed, the President
will be faced with “a politic-
al question” concerning the
tapes—one which will have
to be resolved on the basis
of political consideration.

The former Attorney Gen-
‘eral had these remarks on
other subjects. during the
interview:

.

® At one point during his
confirmation hearings to be-
come Attorney General, the
White House tried to dump
him overboard but he was
rescued by supporters in tne
Senate.

Kleindienst confirmed
long-standing speculation
that the White House was
furious with him for re-
questing that his hearing be
re-opened after the ITT con-
troversy broke.

He said he had always
wanted testimony at the
hearing from ITT lobhyist
Dita D. Beard, a central fig-
ure in the controversy, and

| was puzzled by the White
" House desire to keep her

away.

But he was. also critical of
Democrats on the Senate Ju-
diciary Committee, espe-
cially Sen. Edward M. Ken-
nedy (D-Mass.), for turning
his hearings “into a political
trial.”

® It was clearly improper
for Ehrlichman to offer the
job of FBI director to U.S.
District Court Judge W.
Matt Byrne Jr. while Byrne
was still presiding over the
Pentagon Papers tiial in
Los Angeles, and that Ehrl-
ichman has distorted the re-
cord by claiming publicly
that the approach had
Kleindienst’s approval.

However, Kleindienst said.
that Byrne was also to
blame, for initiating a sec-
ond meeting with Ehrlich. -
man after their first discus-
sion. ‘

At several points, Klein-
dienst, who described him-
self as a one-time “very

| forthright, aggressive advo-

cate of this administration”
stopped short of attacking
the White House for its
treatment of him. He said
he is “not yet” prepared to
discuss that matter publicly.

To make “subjective com-
ments” about administration
officials, even those who
have been eritical of him,
Kleindienst said, would be
“improper, unprofessional
and the repudiation of the
relationship 1 voluntarily
entered into with these peo-
ple.”



