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By Lou Cannon and George Lardner Jr.
Washington Post Staff Writers

Premdent Nixon decided yesterday to appeal the or-

der of U.S. District Court
requiring surrender of th
for the judge’s inspection.

Chief Judge John J. Sirica
e dlsputed Watergate tapes

The White House made the: announcement in San
Clemente after an hour-lonig meeting between Mr. Niton

and his top lawyers on the |
Watergate case, Charles

Alan . Wright and J. Fred
Buzhardt.

The decision to carry the
fight to the U. S. Circuit
Court of Appeals here

, ended a day of intense spec-
. ulation over Mr. Nixon’s
next step in his confronta-
tion with the courts.
In an unprecedented rul-

ing on a federal grand jury’s .

| subpoena for nine tape re-
cordings of Mr. Nixon’s con-
versations on the Watergate
case, Sirica ordered the
President to turn them over
so that he could Ilisten to
them and decide whether
any portions should go to.
the ' grand ' jury. Sirica|
handed down the order
Wednesday, but gave Mr.
Nixon’s lawyers five busi-
ness. days to seek its rever-
sal in a higher court.

Both Wright and Buz-
hardt, who had reportedly .

been scheduled to meet with

the President after his re-
turn to Washington today,
instead hurriedly flew to
San Clemente after Sirica’s

decision. 29 VS
In its first reaction/to the
ruling Wednesday/ the

White House had said that

“appellate 1‘eV1eW” was not
the'only way to “sustain the
President’s’npposition.”

This statement took some
White House officials by
surprise because it seemed
to imply that the President
was © thinking of
Judge Sirica’s order and in-
viting a contempt citation.
Mr.“Nixon and his lawyers
have steadily insisted  that -
he is immune from court or-
ders:so long as he jfmains
President. s

In light of the confusion,
White House aides said, a;
. decision was reached yester- !,
© day "morning to issue an-
. other statement declarmg

ignoring

" solved with

that an appeal Would be

taken.”
| “"The new qtatement said: .
‘ “The President met today
J with his White house cou%
sel and it has been decide
that counsel will seek re-
viéew in the Court of Ap-
peals for the District of Co-
Iumbia of Judge Sirica’s or-
der. Appropriate papers for
obtaining review are being
prepared and will be filed

Thursday.”

Aides said that other

steps that had been dis-

cussed ranged from asking
Judge Sirica to reconsider
his decision to appealing di-
rectly to the Supreme
Court. They were ambigu-
ous on the question of
whether the possibility of ig-
i noring‘the ruling had been
eontemplated T
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Deputy Whlte Hoube pxess
|Secretary Gerald L. Warren
refused to elaborate on yes-
terday’s announcement - in
any fashion.

“It would be in appropri-
ate for me to commer}t on
something the lawyers are
“handling,” he told newsmen
at a short, 11-m1nute ‘brief-

ing.

The nine-judge U.S;,, Cir-
cuit Court of Appealshere
will: resume its regular ical-
endgar business on Sept. 5 af-
ter © summer vacations.
Watergate Specxal Prosecu-
tor’ Archlbald Cox is hopeful
that %he case can be' re-
a Supreme
Court decision by mld Octo-
‘ber:

1 -Cox has' called - the de-
mand for the tapes espe-
cially wurgent since” the

prior to the expiration of
. the stay of the order next '

Watergate : grand jury’s 18-
‘month term. will ‘expire in
early December. It can bhe
extended only by an ‘act of
Congress, a spokesman for
Cox said yesterday.
Meanwhile, Cox has said

it would be “mapproprlate

to ask the grand jury to de-
cide whether to indict or not
to indiet the’ brinicpal fig-

ures in the Wategate mat-
ter: unul thecoul s have £i-
nally determmed Yhether
the grand jury may have ac-
cess to the critical cv:dence”
on the tapes. ]
The Pesident has" said
that he would abide by a

ruling on the issue, but with-
out giving any indication of

- “definitive” Supreme Court

what he would accept as

definitive.

Cox office, however re-
.portedly has no worries on
that score. “Personally, I
think the word ‘definitive’
has become inoperative,”
one staff member said.

The President and ,his
Watergate advisers are saxd
to be equally confident that
the Supreme Court will up-
hold their contention that
the constitutional separation

of powers entitles Mr. Nixon .

to withhold the tapes, even
from judicial review, f
Judge Sirica rejected the
White House claims and
said a “watertight” division
of powers between the ex-
ecutive, legislative and judi-
cial branches of government

was never intended by the .

framers of the Constitution. "
He called Mr. Nixon’s

, blanket claims. of executive

privilege for the . tapes
equally “unpersuasive.” He
saidisome of the convérsa-
tion$ might be privileged,
but ithat he could not tell
without hearing-the tapes.
The recordings involve Mr.

Nixon’s conyéiations about
Watergate with top™ White
House aides and‘campaign
advisers between .June 20,
1972—three . days after /dis-
covery of the bugging and
break-in of Democratic na-
tional headquarters here—
and April 15, 1973.

The Senate Watergate in-
vesp“a’cmg committee : has

ais/o filed' suit agamst Mr -

Nixon: for somé of the . re-
cordings.fand other White
House documents, but Judge
Sirica yesterday formally de=

nied a request by the com- .
mittee’s chief counsel, Sam-

:uel Dash, that it be: consoli-
‘dated w1th Cox’s efforts to
enforce the grand jury’s sub-
poena




