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Impeachment

Reaction Cool

By Spencer Rich

Washington Posf Staff Writer

~ “If you ask me whether I

feel' in my gut that Presi-,
dent Nixon is guilty of cov-
ering \up the Watergate
scandal, I'd say yes. I feel in
my gut that he is,” a north-
ern Democratic senator said
last week.

“But what I feel in my gut
is‘pne thing. Hard evidence
is.ranother,”. continued the
senator, a man of impecca-
ble{‘liberal” credentials who
dislikes  the = President in-
tersely and has violently op-
posed him en most issues.

“So far, "all they. have is
John Dean as involving the
President in the' cover-up. I
couldn’t vote for impeach-
mént on the -basis of that
aloge, expecially if you used
the' standard that:he must
be .guilty beyond. a reason-
able doubt.”

:‘fPub‘lic opinion -is the
key,” said a ‘Republican who
is'generally accepted as hav-
ing* . superb - political . judg-
ment on which way the Sen-
atevwill jump on a particu-
larsfssue. “When it comes to
any. question of impeach-
ment, or possibly a vote to
merely ‘censure’ the Presi-
dent, these, guys are going
to be guided solely by their
constituency.”

.. -“If you impeach, you get

_Qéghew,” said another sena:

for,, “If you -get . Agnew,
‘you're going'to get the re-
election of Agnew in 1976
"because- he’s in. You think
Democrats are going to
want to do that? I'm /not
so sure Democrats want to
throw that election away.”
These three statements
help” explain why—despite
- widespread belief on Capitol
Hill that President Nixon is
deeply’ involved in the
Watergate' cover-up—Con-
gress is not ready to start
impeachment proceedings
or even take some anker
move like a resolution of
censtire. ®
Periodic interviews indi-
cate that upwards of three-
quarters of the Senatels 57
Democrats and at' least half
the 43 Republicans feel in
their hearts that the Presi-
dent plarticipated -in the
cover-up.

But whether it can be

proved, and what could then
be done about it, isn’t clear
yet. Barring some unfore-
seen development, impeach-
ment certainly isn't in the
cards at present-or in the
foreseeable future: i

The reason isn’t primarily
“lack of guts” on the part of
senators, as suggested by
some shrill eritics. It lies,
rather, in a complex of in-
terrelated factors. These in-
clude the President’s right
to an essentially fair hear-

ing and the benefit of the

doubt—as any man is en-

titled to in an American

‘court; the Araumatic effect

of an impeachment trial on
the nation and the world;
the potential political
impact; and the need for

substantial national agree- :

ment on his guilt before do-
ing anything so cataclysmic.

Senators—who spoke
freely in private but asked
that their names not be used
because the situation is so
full of pitfalls and political
landmines—gave this de-
scription of the situation at
present: .

® Impeéachment of a Presi-
dent, attempted only once in
history, and requiring a two-
thirds Senate vote for con-
viction, would create “such
traumatic. divisiveness = in
the country, regardless of
outcome” that it couldn’t be
attempted in the present
case unless public sentiment
had turned gverwhelmingly
and permanently against the
President.

So far, senators have re-
peatedly ° told
there isn’t any such over-
whelming' tide
opinion. The President’s
credibility has plummeted,

both on -Capitol Hill and
throughout the cotintry, and

he will mever regain the
standing in Congress that he
once had, though he may
eventually recoup some of
his lost prestige and respect.
But senators, in their mail
and in ‘personal contacts.
with constituents, aren’t get-
ting the signal that esteem
for Mr. Nixon has fallen so
low that removal is the only

possible course. “The far--
ther you get away from,

Washington, the less inter-
est there is,” is the stock
phrase. - .

® A crucial factor in the
whole equation is the ques-
tion' of whether there is
“hard evidence’] of the Pres-
ident’s guilt. Such evidence
—clear, understandable . to
the "average citizen, abso-
lutely convincing and un-
challengeable—would have
to exist before the impeach-
ment could be seriously con-
templated. c

As the statement from the
northern Democratic liberal
quoted at the beginning of
this report suggests, many
in the Senate are very dubi-
ous that sufficient “hard evi-

.dence” yet exists.

“You're not going to see
them going in‘'to impeach
the President until public
opinion is very strong—and
it isn’t, primarily because
hard evidence isn't there

yet,” said another Democrat..

reporters,’

of public.

“I don’t believe . as yet the
proof is so clear that im-
beachment is called for,”
said a Republican generally
considered one of, the finest
lawyers in the Senate.

This senator, who fre.
quently challenges the Pres-
ident on major policy issues,
added, “Respect for the of-
fice is so great that the
overwhelming sentiment

‘lklere is not even to discuss

Impeachment until he’s

had a chance . to defend him-

self and the whole case is in.

If he refuses to respond and

be interrogated in - some

way, it could weigh against
him, certainly with public
opinion. If we find out that
he knew about the cover-up
only a little bit before he re-
vealed it, that wouldn’t be

S0 damaging. He was en-
titled to a little time to turn
around once he discovered
it, a few days or weeks tc
decide what to do. But if he
really knew for months and
months before . , » i

Virtually everyone - as:
serted that the Watergate
committee hearings must
run their entire course, with
all sides heard, before any
Senate decision can be
made.

Senators repeatedl v
Wwarned, however, that pub-
h‘c. opinion could swiftly
shift if some new piece of
evidence came up,

-One said, “If the tapes -
show he "lied—if he said .
something about paying'$1
million to the Watergate de-
fendants - (to keep them si.
lent, as alleged by John
Dean)—that’s bribery, an of-
fense specifically mentioned
in the impeachment clauge !
of the Constitution. That
would be very damaging.”

A large number of sena- -
tors -said the public tide
could turn against the weak-
ened President :for some
reason unrelated to Water-
gate.

“If our people get the idea
that the government can’t
eal with the economy and.
we have a crisis, then you're
going to see public opinion
swing hard,” said one Demo-
crat.

® Still another factor mili-
tating against impeachment
—in addition to insufficient
bressure .from public opin-

- lon, fear of devastating rift
in American life, and lack of

. “hard - evidence”—is" “-the
Democrats’ fear that' it
would hand Vice President
Agnew the 1976 election.
Any vice president coming
into office after an impeach-
ment, with a clean record,
would get the benefit both
of the sympathy vote and of :
public exposure.

“You don’t reward the
party that pulled the Water-

" gate deal by handing it the
. Presidency for the next four
years,” said a Democrat.

Moreover, partisan divi-
‘siveness in an impeachment
trial would probably be mas-
sive. : .

All these factors, then,
plus the difficulty of getting
a two-thirds vote for convie-
tion in the Senate, make it
unlikely for the foreseeable
future that impeachment

- will be seriously attempted

. or that it would succeed.

. What then might happen,
short of impeachment? Will
Congress take no steps
whatever to signal its deter-
mination that corruption by
Watergate tactics will never

- happen again?

The most frequently men-
- tioned specific alternative is

a congressional motion of
censure or condemnation of
the President. This would
| require only a ')majority
vote, and, depending on the
ultimate findings of the Er-
vin committee, could cover a .
variety of subjects and be

" worded to meet its findings.

For example, if the com-
mittee co}lcluded that the
President'is innocent of de-

. liberate cover-up, but had
been almost ¢riminally neg-
ligent in not knowing what -
his subordinates were doing,
it could draft a resolution so
stating and censuring :the
President/ Or it might: sim-
ply issue. a. statement - of

“findings” laying out -what-
ever case it thad -and then
ask the Senate to vote an
endorsement of the state-
ment. This wouldn’t remove
the President from  office,
but could—for example—
brand him as negligent for
failing to live up to the high
standards of his office and

“his public trust.

While decisions on all this
“are still far down the road,
. Watergate is ‘already having

substantial impact on Con-

| gress. g 5

The revelations have
given a big push to legisla-
tion reforming election cam-
paigns, and an equally big
push to the drive to reassert
powers which had accreted
te the Presidency by con-
gressional disuse.

Even if there is no cen-
sure of Mr. Nixon himself,
the Watergate affair may ul-
timately be|responsible for
restoring a measure of con-
gressional control over war
and peace, the, federal
budget and the federal bu-
reaucracy which many be-
lieve have slipped-out’ of the
lawmakers’ HWands in ' the
past two generations. ‘



