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trict Court ‘for “the:: District
of Columbia - on - July it
the - ‘request 'of - Arch ald
Cox. The subpo@na ‘galls.
me ‘to” produce "for a: grand
jury certain: tape recordxngs
as‘well as certain’ specified
documents With: the:utmost
respect ~for ‘the  court of
which you' are chief. judge,
and'for. the branch  of gov-
ernment -of - whxch it is a
part, I' must décline to. obey
the: command ‘of that sub-
poena. In domg so. I*follow
the example of a long. line
of my predécessors as Presi-
dent "of - the United States
who ‘have” consistently  ad-
hered to the positxon that
the. President is not subject
to compulsory process from
the courts.”

The' mdependence of the L

three branches. of our: g%-
ernment i is at the very he

of .our congtitutional .system.
It would be’ wholly inadmis-
sible for. the . President ‘to

seek to 'compel seme partic-

ular action by the courts. gt
is: quarly inadmissible:
theicourts'to seek to ¢

some particular action from

the President. ' |,

“That the' President is. xmt“

subject to_compulsory pr e-
ess from the other bran

of | ‘govefnment does_ *‘*‘iiot
mean, of course, that a1l in-
formation in ‘the custody of
the Pres;dent ‘must ' forever

remain unavailable ‘to’. the i

courts. kae -all-of my prede-
cessors, F-have; alwaystmade
relevantﬁ material available
to ‘the courts : except:in’ those
rare instancés. when to do so
would be ‘inconsistént - ‘with
the . public interest.. The
prmciple that’ guides my \ac-
tions in this regard wasswell
stated hy Attorney General
Speed in 1865; >
Upen principles. of’ publlc
policy. - thexe are: Scxme
kinds of evidence -which
the law excludes or  dis:
penses with . ...The offi-.
cial transactmns between
the heads of departments
of the government: and
t’helr subordinate  officers
are, in. general treated as
“pnwleged commumca-,
tions.” “The ' President " of
the' United* States, :
keads of the great. depaz&»,_
ments'of the ‘goyernmeént,
and the goverrors :of the

" ple, I

attomeys general it *.has

‘been recogmzed by the‘

%A, similar pnnclple “has -
been stated fhy mwmy other X

courts and it-has been'acted

upon by:many: Presidents

:In:the:light :of that princi- .

:am’ voluntarily trans- g :
mittlngefor the ‘use: of “the
grand: jury”the’ memoran-‘ ‘
dum‘from W, ‘Richard How-.:

i

ardto . Bruce Kehrli- m

which:they are. interested as

well:as the' described memo-

randa from ; Gordon Stra-
chan.to H. R. ‘Haldeman. 1

have . concluded, .. however, '

thatdt would be jnconsistent:
thh the public: ‘interest-and
with

e ‘constitutional 'posi:
“the .. presidency to

regpectfully dechne to do so ‘

ince_r 1

_1 W»‘lﬁte,,;Houge >counsel‘ ha

> stibpoenas’issued by |
U, on vﬁbehaif of the select

Lt
‘One of ‘thése ; calls ou me

~ to'furnish to 'the select com-

mittee recotdings ‘of ﬁve

- meetings between Mr.: .John

i Dean -and myself For the

renson; ‘stated to you in:m
letters ‘of: July 6:and July 23,

- I must respecttully refuse to
| produce those’ recordings.

. sponsibilities .

- The “other | subpoena cgls
on.xde to furnish all. .FeCo!

of ‘any kind relating dlrectlly '
: the -

i indirectly. - to
“acﬁvitles, partxclpatiou,
‘or- -‘involve-

. ment” of 25 named individll-
. alg'¥in .any= alledged crimi-
- nal, nets related to the presi-

déntial election of 1972

Some . of the records: : that
might arguably fit within
that subpoena are ‘presiden-

. tial: ‘papers that must-be

kept confidential - for’ rea-

| sons stated in my “letter of

Julyﬁ
R (AR T qulte possxble that

ailable recordjngs. :

rece;kved on ,my’ behalf 'cl:uar

thene ‘are . other. records in
Ty custody that would be
Wethin ‘the ambit of that sub-
poena and that 1 could, con-
s1gtent with the public inter.

est and my cons itutional re-
sg*o SlblIltleS go the
t “committee.” All ‘pe.
lelc requests from- the se-
.lect committee will be . ‘care-
gfully .considered, and, ‘my
. staff and I, as we have done

in‘the past will cooperate
" with "the: select committee

- by making: available any in-
* formation ' and documents
. that:; can appropnately be

“ Produced

You ‘win understand
however, I am sure, that it
would simply not be feasible
for my staff and me to re-
view. thousands . of  docu-
ments to decide ‘Whichdo
and which de not fit, within

~ the..sweeping but vague
_terme of the subpoena.

It continues to be ftrue,
as it was when I wrote you
on July 6 that my staff is

. ‘Winder instructions to coop:

y !

erate fully with yours in fur-
nishing information perti-
nent to your inquiry. I have
directed that executive pnv-

_ilege not be invoked with re-
gard to testimony byz;;p

ent and former members’ of
my: staff concerning possible
crlnmal conduct or discus-
sions of possible criminal
conduct. I have waived the
attorney-client privilege
with regard to my former
counsel. e

S Inimy July 6 gettey I de-

{At;scrrbed these acts gf cooper-

ation witn' the »seleet Jcom- .
mittee as “genume, exten—

'I ﬂefuse to Obey the Command....."

|
'

sive -and, ‘in the - history of

' W . matters,
Y

"That cooperatmn has
continued and it will con-
tinue. Executive privilege is
belng invoked only with re-

gard to documents and re- -

cordings that cannot be
made public consistent with
ﬁte confidentiality “essential
tojthe functioning of the of-
fice of the President. -
p /I cannot and will. not
consent to giving any inves-
tigatory body private presi-
d tial papers. To the' ex-
“that I have custody of
otI\lefr documents or informa-
tigr 1elevant to the. . Work of
| th selee committee ' and
t)%d can’ “properly be made
pu lic, I w1ll be glad to

e

exttraordl-

7

‘ tltfément to en
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Szrica.s Order’

To Show Cause
Upon consideratiosiof the
verified: petition of A ‘
bald Cox, special prosecutor
Watergate Special Prosecu-
tion Force, on behalf of the
grand jury in and for>the
United States District Court

" forthe United States Dis-

trict: Court for the District
of ‘Columbia; for an order di-
_recting Richard M. Nixon or
" ,any. subgrdinate
b ‘Whgiﬁ he

mwigeéate as.
i tody an control

eeu
this court, dated July ;/23;
1973, du'ectmg the: prod-
uctlon of certain documents
and . objects before = the
grand:jury of this district:at
10:00 ‘a.m. on July 26, 1973,
and it appearmg to thls
court that various; items
callédfor by that subpoena
are being withheld and that
good cause has beexn: 'shown
why the subpoena should be
enforced, it is hereby

. ordered:

. That Rlehard M Nixon
.0 any subordmate “offi 2
whom he may destgnate as

vvvvv

any ‘of tl;.e 1tems descrlbed
in paragraph 1 of the sched- "
ule attached to the ahove
mentioned .subpoena, is’ or-
dered to show cause at a
hearing on the 7th day of
August, 1973, why the docu-
ments and obJects described
in‘aragraph 1 of such sched-
ule should. not be produced-
as  evidence before the
grand jury;

2. That at the hearing, aﬁd
in. gny affidavits, briefs," or
memoranda submitted in -
connection with this matter
the special prosecutor is au-
thomzed to disclose matters
-occuring before the grand

*"*jury ‘o therextent necessary .

to show the* grand Jury s en-

t}he subp
3. ‘An d “the Umte
States’ marshal for the: DlS-
trict  of Columbia is, edi-t
rected to serve for th\\ ith a
copy.of this order and the !
above mentioned: Detition, on |
Richard M. Nixon, +J. Fred l

. Buzh fdt
m,'ke these avallable in re- : e, = specml counsel

to the President), or, any.
other person of suitable -age
and discretion at the White
House or the Old Executive
Office’ Building, Washmd— -
ton, D.C. Such service on or

.before the 30th day of July

1973 ” shell iBe deemed Zood

I 7. Sirfcan!
Chief Judge -

i




