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The Senate select Wa-
tergate cmﬁmittee _for-
mally requested Presi-
dent Nixon to give it all
“relevant” White House
documents and tape re-
-cordings of presidential
conversations yesterday
after Mr.-Nixon invoked
executive privilege to’
stop the committee’s ques-
tioning of Secret Service
agents about the tapes.

Although committee chair-
man Sam J. Ervin Jr. (D-
N.C.) found room for opti-
mism in President Nixon’s
letter directing the Secret
Service agents not to testify,

" White House spokesmen said
yesterday that the President
has not changed his mind
abecut refusing to turn over
to the committee his official
papers, including the tapes.

-The Senate committee
was told Monday by former

. White House aide Alexander
P. Butterfield that tape re-
cordings are “automatically”
made of all conversations
held by Mr. Nixon in the
White House Oval Office,
his Executive Office Build-
ing office and on four tele-
phones he uses. In addition,
Butterfield testified, meet-
ings in the <Cabinet Room
are taped by a "manually
triggered: device. ;

"The committee wants
tapes “relevant” to its.inves-
tigationm because they may
prove whether or not, as
President Nixon has main-
tained; he had no knowledge

of the Watergate cover-up
until March 21, 1973. Former
‘White House counsel John
W. Dean III testified that he
-had conversations with Pres-
ident Nixon about the cover-
up in the Oval Office and in
the Executive Office Build-
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ng office in September, 1972,

ind again in March before
Mlarch 21, 1973.

Ervin’s letter to President
Nixon requesting the tapes
and other presidential docu-
ments yesterday is the latest
in a series of attempts by
the 'committee to secure evi-
dence from Mr. Nixon con-
rerning his. role in the
Watergate affair.

Ervin again stopped short
of delivering an ultimatum
to "President Nixon. He
asked instead for an oppor-
tunity to “discuss these is-

sues’” with Mr. Nixon or for

members of the committee
staff to meet with members
of the White House staff to
arrange for access to the
documents and tapes.

Although the committee is
-seeking the tapes as an im-
portant part of its inquiry,
some committee members
have privately expressed

-doubts that the tapes, if ob-
tained by  the committee,
would neqessarily be au-

~thentic, according to relia-
ble sources.

One senator, according to
an  informed source, after
heairing Butterfield’s testi-
mony Monday, asked his
staff how difficult it is. to al-
ter tape recordings. An aide
to another senator said
“there would be an element
of doubt in his mind” con-
cerning the authenticity of
the-tapes.

The Senate committee
had issued subpoenas for Se-
cret-Service officials in the
White House to appear and

testify about the making

_and storage of the tapes.
Butterfield had -testified
thatithe taping was actually
-done by the Secret Service
at:the direction of Président
' Nixon through . former
‘White House chief'iof staff
H. R. (Bob) Haldeman. But-
terfield said initially that
the taping began in the

spring or summer of 13870

but .later changed his testi-
mony after Ervin read a let-

ter from special counsel to"

the President J. Fred Buz-
hardt that dated the taping
from the spring of 1971.
Ervin said that during the
noon recess of yesterday’s
hearing he and Sen. Howard
H. Baker Jr. (R-Tenn.), the
committee vice chairman,
attempted . to question
Alfred Wong, deputy direc-
tor of the Secret Service for
protective intelligence.
They were  interrupted,

Ervin said, by the lawyer for
the Treasury Department, .

the parent body for the Se-
cret: Service, who produced
a letter ‘from President
Nixon to Treasury Secretary
George P, Shultz.

(ignate members

“the White House yesterday
‘.indicated, however, that the

The letter, dated July 16,
stated: “I hereby direct that
no officer or agent of the
Secret Service shall give tes-
timony to Congressional
committees concerning mat-
ters observed or learned
while performing protective
functions for- the President
or in their duties at the
White House.

“This applies to the Sen-
gte Select Committee which
is investigating matters rela-
_ting to the Watergate break-
In and the current efforts
which T am informed are be.
ing made to subpoena pres-
ent or former ‘members of
the White House .detail of
the Secret Service.”

The letter concluded by

telling Shultz, “You should
‘further advise the chairman
(Ervin) that requests for in-
formation on brocedures in
the White House will be

glven prompt consideration -

whe‘n. received by me.”
) Citing this fina] statement
in President Nixon’s letter,

Ervin said, “The committee -

‘hopes that the word
‘procedures’ is much
broader than the strict in-
te_rpretation that that word
might imply, '

.The Senate committee, Er-
vin said, “is only interested

at the stage in 'getting ae-

cess and the right to use in
the hearings of Tecords and
tapes in the DPossession of
the White House which are”
relevant to  the matters
whi‘gh the committee ig au-
thorized. , . to investigate.”
Ervin’s letter to President
Nixon, dated vesterday,
states: “Today the Select
Committee on Presidential
Campaign Activities met
and unanimously voted that

I request that you provide

the committee with all rele-
vant documents and tapes
under control of the White
House that relate to the
matters. the select commit-
tee is authorized to investi-
gate, under Senate Resolu-
tion 60.”

\Ervin then referred to
documents he had requested
in a; letter to White House
counsel Leonard Garment
on June 16 and to the White
House tapes Butterfield had
mentioned.

Ervin  told President
Nixon that it his illness
“prevents our meeting to
discuss these issues in the
next day or two, I should
lik_ef;:_to suggest that you des-
of your
statf to meet with members
of the select committee staff
to make arrangments for
our-access to White House
documents and tapes perti-

‘mnent to the committee’s in-

vestigation.”

The initial reponse from

tapes would not be turned
over to the committee. Dep-
uty press secretary Gerald
L. Warren told reporters,
“There is no change in the
basic position” stated in a
letter from President Nixon
to Ervin that was released
July 7.

In that letter President
Nixon said, “I shall not tes-
tify or permit access to pres-
idential papers.”

Asked if the tapes would
be considered to be presi-
dential papers, press secre-
tary Ronald L. Ziegler said
yesterday, “Of course they
would be.”

At Bethesda Naval Hos-
pital, where President Nixon
is recovering from viral
pneumonia, Ziegler said,
“We are giving consideration
to the subject” of the tapes.
He added that he was not
prepared to discuss the issue
publicly.

Ziegler said that President |

Nixon met with Garment
and Buzhardt, his top legal
advisers, for about 40 min-

_utes at the hospital yester-

day morning. Buzhardt is
reportedly . drafting a new

- letter to the Ervin commit-

tee that presumably will de-
fine the Ptesident’s position
on releasing the tapes.
Yesterday morning, a
White House official who de-
clined to be identified sug-
gested one “scenario” under
which the tapes might be
released. Under this scen-
ario, the President could
allow himself to be taken to
court on the issue. The court

~might then rule' against the

President,; this official -said,
and Mr. Nixon could then

,release the tapes, which the
official -implied would  cor- A

roborate  Mr. “Nixon’s posi-

~tion that he was ignorant of

the cover-up.

The value of this ap-
proach, the official said, is
that it would enable the
tapes to be made public
while avoiding~ the pree-
dent of the President volun-
tarily releasing documents

" to Congress.

The issue was discussed
publicly by another adminis-
tration official, Herbert G.
Klein, departing communi-
cations director who said at
a  Washington luncheon
meeting that Mr. Nixon
would gain politically by re-

leasing the tapes, but -that . !

he probably would not re-
lease them on Dbrinciple.
“If you release the tapes,

. you violate principle,” Klein

said. “And if you release the
‘tapes, why not release .the
papers.”

Robert C. MecCandless,

one of former White House |

counsel Dean’s lawyers,
added another consideration
to the equation yesterday.
McCandless said that Dean,
who is a target of the fed.
eral Watergate grand jury’s
investigation, could not be
brosecuted if the tapes are
not released.

“If they don’t give up the
tapes, I don’t see how a trial
could go forward,” Me-

- Candless said. “How can you

convict a man if vital evi-
dence is being withheld?”
The demands of the com-
mittee for access to White
House officials, papers and
even the testimony of Presi-
déent Nixon have ' precipi-
tated an ongoing constitu-
tional ~ confrontation be-
tween the committee and
President Nixon.
' On April 17, in announc-
ing “major developments”

in the Watergate case, Presi- |

dent Nixon said that he’
would allow White House
aides to testify before the
committee and the grand
jury. Previously, Mr. Nixon

i




had refused to allow Dean
to testify before the Senate
Judiciary Committee on the

grounds that Dean’s appear- |
ance would violate the doe- :

trine of executive privilege.

In early May the White
House issued guidelines cov-
ering the invocation of exec-
utive privilege that pur-
ported to allow present and
. bast.White House aides to
testify. The guidelines were
widely criticized, however,
as broadening the area un-
der which executive privi-
lege could be invoked to an
unprecedented extent.

On May 22, President
Nixon announced that exec-
utive privilege would not be
invoked . in relation to the
committee’s investigation of
the Watergate affair or in
relation to other bending
court actions.

Since Dean testified in
June, the committee has
‘been making public over-
tures to President Nixon to
testify in response to Dean’s
accusations. Ervin has ex-
pressed himself passionately
on the point several times,
using witnesses before the
committee to support his
centention that the only wit-

ness who can say what Pres- |

ident Nixon knew is Presi-
dent Nixon himself.

Mr. Nixon’s letter to the
committee on July 6 firmly
and apparently finally ended
any discussion of the Pres-

1dent’s appearing or releas-
ing his papers to the com-
mittee. “At an appropriate
time during your hearings,
I intend to address publicly
the subjects you are consid-

ering,” President Nixon

wrote Ervin,




