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WASHINGTON, July 11—
Following are excerpts from
a transcript of the testimony
of John N. Mitchell on the
18th day of the hearings on
the Watergate case today
Defore the Senate Select
Committee on Presidential
Campaign Activities:

MORNING
SESSION

- SENATOR INOUYE: At the
close of that first meeting
you testified that you told
Mr. Liddy to “take that stuff

 out and burn it.” Would I be

correct in translating your
statement, “take that stuff
out and burn it,” to mean
get rid of this incriminating
evidence?
MR. MITCHELL: Not only
that, Senator, to get rid of
the dincriminating evidence,
but also to abandon any con-
cept that any such activity
would be part of the re-elec-
tion campaign of the Presi-
dent.

Q. Did you advise the
participants that they were
essentially participating in
conspiracy to commit a
crime? A. Not at that time,
no, sir, I did not.

Q. I ask this because just'

about that time your office,
with much publicity and
great vigor, had pursued the
indictment of American citi-
zens who had allegedly dis-
cussed the kidnapping of Dr.
Kissinger. Is there any dif-
ference between the discus-
sion of a kidnapping and 2
discussion of these criminal
activities in your office?

A, Senator, I think you
have stopped very far short
in connection with the activi-
ties of the indictment that
you referred to. There were
overt actions in connection
with that as well as discus-
sions.

Q. Mr. Mitchell, if the re-
election of President Nixon
was so important that you
were willing to engage in
activities which have been
well described as being irreg-
ular to insure his re-election,
I think a question lies ‘in
many minds at this time. To
what length are you now
willing to go to deceive m
an effort to avoid further
implication of the President
in the activities under inves-
tigation by this panel? More
specifically, are you willing to
lie to protect the President?

Choice Not Necessary

A. Senator, there is one
great thing about the answer
that I can give to that ques-

tion to you. I'do not have to .

make that choice, because to
my <knowledge, the President
wag’ not knowledgeable, cer-
tainly about the Watergate or
certainly knowledgeable about
anything that had to do with
the.cover-up, .if that is the
phrase that we are using. So
I do not have to make that
choice.
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Q. In your tesumory, .
Mitchell, you have suggested
that it would not be fair—
that is the word you have
used—fair to the President
if the facts relating to Water-
gate and the White House
horrors had been brought to
his attention and to the at-
tention of the American
people during the election

campaign. Have you ever .

considered whether it was
fair to the members of the
opposition party or fair to
the American people to- con-

spire to keep them from the

true facts of this matter?

A. Yes, I am sure that that
subject matter has crossed
my mind many, many times.
But I do not believe now, I

did not believe then that the -

President should be charged
with the transgressions of
others. And it is just as sim-
ple. as that. :

Q. I am reminded that as
Attorney General, like all
public officials, you were re-

quired to take an oath of |
* office to uphold the Con-

stitution of the United States
and. I am reminded by tele-
grams that I have been re-
ceiving that this is a govern-
ment of laws and not of men.
Did you feel that the Presi-
dent was above the laws. of
the land?

A, The President is never
above the laws of the land to
my knowledge, he has faith-
fully executed the laws of
the land. .

Judgment Is Questioned
Q. This is very important,
because based upon your

knowledge of the President, .

and as a judge of men and
men’s character, you are
suggesting to this committee
and to the people of the
United States that the Presi-
dent was not aware of the
break-in and of the cover-up
that followed. I note that you
have hired or was involved in
the process of hiring very im-
portant men—Jeb Magruder,
John Dean, Frederick Larue,
Mr. Mardian, Mr. G. Gordon
Liddy, and Major General
Turner. I note that there is
oné thing in common with all
of ‘these men: They have all
been involved in the commis-
sion of a crime. Would you
say that you are a good judge
of character, sir?

A. If the Senator wants to
go back over that list, I will
discuss them item by item.

Number one, with respect
to Mr. Dean, I did not hire
him; Mr. Kleindienst did, as
the.deputy Attorney General.
I would have fully subscribed
to . his hiring him at that
particular time. As Mr. Dean
has testified, T advised him to
stay in the Justice Depart-
ment; nof to go to. the White
House.

With respect to Mr. Liddy,

Watergate’

if you would take and look
at his record and background
to the date upon which his
hiring was discussed with me
by Mr. Dean, he had an
impeceable record.

With respect to General
Turner, he probably had the
finest record with respect to
his activities to the date of
his hiring as the chief mar-
shal that anybody could pos-
sibly have., He thad more
citations, he was better
known for his activities in
connection with demonstra-
tions and sabotage. We were
de-politicizing the marshal’s
martial service. Here was a
man with an impeccable
Army record.

Have I missed somebody?

Magruder Acceptable

Q. Mr. Magruder. A. Mr.
Magruder, of course, was
recommended from the White
House and perfectly accept-
able to me at that particular
time. So that if you look at
the background of these in-
dividuals to the time that
they came into the picture
so far as I was concerned,
they all had impeccable rec-
ords:

Q. You have said on sev-
‘eral occasions that if the
President had been notified
he would have lowered the
boom and would have taken
drastic steps, and you have
also suggested that you know
the man- very well. What
would the President have
done if you had notified him
of the Watergate and the
cover-up? -

A. 1 would say that the
President would have brought
in the appropriate govern-
mental officials from the in-
vestigative side and from
those who were the prosecu-
tors and laid it all out to
them and said, “Here it is,
take it in the proper process
of law.”

Q. What would the Presi-
dent have done if he found
out that his choice for the
directorship [of the F.B.I]
had destroyed evidence? A.
Well, T am sure he -would
have done what he has done’
since and thdt is, made sure
he was replaced very rapidly
by somebody who was not so
involved. !

SENATOR BAKER: Would
you tell me, Mr. Mitchell,
what is your perception of
the institution of the Pres-
idency? A. Is that part of the
purpose of this committee, to
ascertain from me the per-
ception of the Presidency? -



“I might say that this was
my first entry into a political
campaign, and I trust it will
be my last. From the termi-
nation of the campaign and
henceforward my duties and
functions will be related to
the Justice Department, and
as the legal and not the po-
lictical adviser of the Presi-
dent.

“Q. Thank you, sir. I com-
mend your answer.”

I am very sorry that you-
didn’t carry out the purpose
you announced on that oc-
casion.

‘My Fondest Wish’

A. Mr. Chairman, that
would have been my fondest
wish. Unfortunately, it is
very, very difficult to turn
down a request by the Presi-
dent of the United States.

Q. Now, don't you think
that what we have been in-
vestigating here indicates the
desirability of the congress
giving serious consideration
to divorcing the Department
of Justice from political mat-
ters? A. I would perhaps
even go further and suggest
that you divorce all of the
departments from political
matters. I hink it would be a
very constructive move.

Q.Now here we had a
criminal prosecution in which
the prosecutors held office at
the pleasure of the President,
and .the tracks from the bur-
glary in the Watergate led
directly into the committee
to re-elect the President, and
it turns out that the lawyers
who are defending the seven
men indicted in the criminal
action were paid, either di-
rectly or indirectly, by the
committee to re-elect the
President or  Presidential
aides in the White House,
and that is a condition which

is not calculated to accom-
plish justice, in my opinion.
Of course, you were out of
the Department of Justice at
that time.

Now, twice while you were
still Attorney General of the
United States and the chief
law enforcement officer of
the United States, and the
chief legal adviser to .the
President of the [United
States, meetings were held in
your office in the Depart-
ment of Justice in which
such matters were discussed
as proposals to bug the oppo-
sition political party and to
burglarize the headquarters
of the opposition party and
to employ prostitutes to in-
duce members of the opposi-
tion party to disclose secrets,
weren’t they?
~ A. They were so discussed
and, of course, disapproved.

Q. But the burglary and the
bugging was discussed in the
second? A, That is correct..

Visit by Magruder

Q. Then on the third occa-
sion, namely on the 30th of
March, Mr. Magruder, who
was your deputy director of
the committee, visited Key
Biscayne where you were and
discussed these matters, at
least the bugging and the
break-in, a third time with
you, didn’t he? A. I wouldn’t
use the term “discussed.”
They were presented—

- Q. And you declined to do
that on three occasions. A.
That is correct, sir.

w

Q. Can you expiain 10 me
why it was, after you de-
clined on the first occasion,
that you had a second discus-
sion on the matter and after

you declined on the second

occasion, that you had a third
discussion of the matter or
presentation of the matter?

A. I cannot for the life of
me understand as to why
this matter was constantly
brought back, except for the
point that somebody obvious-
ly was very interested in the
subject matter. ’

Q. Wouldn’t the evidence
justify the inference that you
did not communicate your
disapproval in such an em-
phatic enough matter to pre-
vent the bugging and the
break-in? A. No, I think the
testimony of Mr. Dean and
my testimony of yesterday
and today is quite to the con-
trary. In fact, this was not
the type of concept that was
envisioned. It was quite dif-
ferent.

Q. And the man who was
in charge of your committee
when you were absent was
Mr. Magruder, wasn’t he?
A. That is correct.

Q. And didn’t you shortly
after, didn’t you find out
shortly after the 17th day of
June that Magruder had
financed the  burglaries?
A. Yes, sir, that was in the
week following the break-in.

Q. In other words, it ap-
peared very shortly that five
burglars had been caught in
the Watetrgate and that one
of them was Mr. McCord, an
employee of your committee?
A. That is correct, sir.

Funds From Committee
Q. And it also appeared

that four of the burglars at -

that very time had in their
pockets money which came
from your committee. A. That
was eventually established,
yes, sir.

Q. Now, very shortly after
you found out the things I
inquired of you about, you
also found that Liddy, who
had been general counsel to
the committee, the Finance
Committee to Re-elect the
President, and another em-
ploye of your committee,
E. Howard Hunt, had been
arrested for complicity in the
break-in.

A. Senator, may I point out
that to the best of my knowl-
edge, Mr. Hunt was never|an
employe of either one of ‘the
committees, Mr. McCord —

Q. Mr. Hunt was employed
in the White House, was he
not? A. I have learned that
since, yes.

Q. Well, you found out

iometime in the summer, did

you not, that Mr. Hunt had
been sent over to the com-

mittee by Mr. Colson? A.
Yes, sir. ;

Q.And you found about the
same time that Mr. Hunt had
been implicated in the bur-
glary of the office of the
psychiatrist of Ellsberg? A.
Yes, sir.

Q. And you found out,
therefore, that Hunt, a bur-
glar, had been retained on the
the White House payroll from
September, 1971, ’til the
break-in. A Well, I was not
aware of the periods, but I
did learn that he had been a
consultant to the White
House.

Q. And then, after you came
back from California, you
talked to Mr. Robert Mardian
and Mr. Fred LaRue and Mr.
Dean and Mr. Magruder
about these matters. A. That
is correct, sir.

Q. And from your conver-
sation with these men, you
realized that Dean and Ma-
gruder participated — that
Magruder had participated in
the break-in and that he and
Dean were engaged in what
has been called the cover-up?

Magruder Provided Funds

A. If I can answer just
slightly different, Mr. Chair-
man, we did learn that Ma-
gruder had obviously been
providing the funds that were
used in connection with the
activities of the group that
did break in.

Q. And did you not find
out that Dean and Magruder
were trying to conceal these
events? A. Well this came a

bit later down the pipe but
we did obviously leadn that
this was the case.

Q. About how long after-
wards? A, I would believe
that it would probably have
been the middle of July or
some time thereafter.

Q. And you also found that
money which had been con-
tributed for the re-election
of President Nixon had found
its way into the bank account
of Barker, one of the burglars
at the Watergate? A. Yes,
sir, that came forward quite
early.

Q. And then Macgruder told
you that, in effect-—well,
first, you talked to LaRue
and Mardian and they both
knew about these events. You
could tell that from the con-
versations they had with you,
did you not? A. They told me,
repeated what Mr. Liddy had
told them, yes, sir.

Q. And that was that he
had participated, had insti-
gated this burglary at the in-
stance of Magruder? A. That
is the basis of their repre-
sentation to me as to what
Liddy had said.

Q. Yes, and from that, your
conversation with Robtert
Mardian and Fred LaRue, you
learned that they had been
apprised of that fact? A. That
is correct.

Q. You also were informed
by Magruder that he, Ma-
gruder, was prepared to com-
mit perjury when it went be-
fore the grand jury in August
rather than to reveal what he
knew about these matters?
A. That was correct, sir.

Question of Perjury

Q. Now, did you agree that
that was the proper course
of action to take? A. It was
a very expedient one, Sen-
ator. At that time in the
campjaign so close to the
election, we certainly were
not ‘volunteering any infor-
mation.

Q. Well, did you advise Mr.
Magruder that perjury was a
felony and he ought not to
commit perjury when he pro-
posed to you that he commit
perjury? A. I am sure Mr.
Magruder was well aware of
it.

Q. Yes. Well, did Mr. Mar-
dian and Mr. LaRue ever talk
to you about the Magruder.
proposal to commit perjeury?
A. They were present on an
occasion or more in which
Mr. Magruder stated what he
was going to testify to.

Q. Did you ever have any
conversation with Mr. Hal-
deman about these matters?
A. Not until much later on,
Senator.



Q. How much later on? A.
This year.

Q. You mean you never
had any conversation with
Mr. Haldeman until 1973?
A. About the subject matter
that you are referring to with
respect to—

Q. Well, what about Mr.
Ehrlichman? A, I had no such
conversations with Mr. Ehr-
lichman.

Q. Did you have any in-
formation at the time: of
these other White House hor-
rors, as you call them, about
Mr. Ehrlichman trying to en-
list the aid of the C.LA. to
suppress investigation of the
Mexican checks by the F.B.1.?

A. No, sir, I did not learn
of that until a more recent
date here, when it has been
made public.

Q. You knew about all
these other things, however,
before the indictments were
returned in September against
the seven original defend-
ants? A. When you say all
of the other things, you
mean the items that we have
just discussed here?

Q. Yes. A. Yes, sir, T did,

Q. And you were aware
of the fact that sometime
about early September or
late August that the Presi-
dent made a statement to
the American people to the
effect that nobody involved,
nobody presently employed

A guard talking to people who arrived early as they waited for the Senate hearing o

in the White House had any-
thing to do with any of these
matters? A. As I recall the
statement, Senator, and I am
not sure that I can recall it
specifically, 1 believe the
statement was to the effect
that there was  nobody in
the White House that was
involved in the breaking and
entering of the Watergate.

Q. Then the President didn’t
make, his statement as you
construed it didn’t indicate
that the President was say-
ing that nobody in the White
House knew anything about
it, about the cover-up?

A. Well, I believe the state-
ment referred to involve-
ment. I could be wrong, be-
cause I don’t remember the
contents of it, but I believe
that was the case.

Q. Well, I think you stated
that Mr. Strachan was liaison
between Haldeman in the
White House and the Com-
mittee to Re-elect the Presi-
dent? A. I think you can
broaden that, Senator, to the
fact that he was liaison be-
tween the White House and
the Committee to Re-elect
the President.

Q. Yes. And did you not
learn that he had been ad-
vised by Mr. Dean and Mr.
Magruder as to what was go-
ing on in the Committee to
Re-elect the President , at
these times? A. Well, Mr.
Strachan was constantly be-
ing advised as to what was
going on in connection with
the matters at the Commit-
tee for the Re-election of the
President. In fact, he attend-
ed meetings from time to
time of the committee.

Q. And he attended tnere
for the purpose of advising
the people at the White House
as to what the committee
was doing, didn’t he? A. I
presume that was his purpose.

Q. That was his sole func-
tion, was not it? AA. I don’t
know what he did at the
White House, but it"was the
sole function of his relation-
ship with the committee.

Spoke to President

Q. Now, as I wunderstand
your testimony, you talked to
the President twice about .
Watergate, the first time in
June, 1972, and the second
time on the 22d of March,
1973.

A. When we talked about
Watergate, Senator, those
were two occasions upon
which they were discussed. I
also testified yesterday that
in some of the political meet-
ings that were had, the gen-
eral subject matter was dis-
cussed as to how the Presi-
dent should approach it with
respect to a type of Warren

~commission or special prose-

cutors and other such items.
These were in large groups.

Q. Well, you had a conver-
sation with the President
about Watergate in June,
1972, didn’t you? I believe it
was June 20. A. The 20th of
June, a short telephome con-
versation, that is correct.

Q. And you apologized to
the President for Watergate?

A. I apologized to the
President for not keeping
track of the personnel in the
committee to the extent that
the Watergate matter could
have happened.

Now, this is the 20th of
June before I had learned of
a lot of other circumstances.

. |
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Q. Well, you naag icaiucu
enough by the 20th of June
to feel that the committee to
re-elect the President, or at
least some officials of it,
were implicated in the Wa-
tergate break-in, didn’t you?
A. With respect to McCord,
ves, and this is the basis for
my apology.

Q. Well, didn’t the Presi-
dent ask you what you
meant by your apologizing?
A. T think I made it quite
clear to him that I hadn’t
exercisea sufficient control
over the activities of all of
the people in the committee.

Q. Didn’t the President ask

you then what you knew
about Watergate and why
you were apologizing? A. I
think I told him what I knew
about Watergate at that

particular time, which was
very, very little.

The Brookings Plot

Q. Now, when did you

learn that Colson had
allegedly sought to persuade
Caulfield to bomb the Brook-
ings Institute? A. Oh, it was
sometime during one of the
conversations that I had had
with Mr., Dean along the
way. ]
Q. When did you first
learn about the operations of
Segretti? A. When I read
about them in the news-
papers.

Q. Well, did Mr. Dean
come to New York and talk
to you about the demands of
some of the defendants for
money? A. Yes, he did later
in the year. I believe the oc-
casion had to be in Novem-
ber or perhaps even later
than that. \

Q. Didn’t you hear any-
thing about the fact that
these defendants were de-
manding money for counsel
fees and for support during
the summer of 1972?

A. I did not, as I have
testified here yesterday, Mr.
Chairman, the Mardian-Liddy
discussions — Mardian-Laure
discussions with Liddy, the
matter was mentioned as to
whether or not the commit-
tee could provide money for
the bail for the individuals
and that was turned over by
the committee. Appargn}tly
the activities of raising
money for support and coun-
sel fees continued on and it
wasn’t later until sometime
in the late summer or fall
that I heard about the activi-
ties.

Q. You did hear about —
you were given to under-
stand that either the commit-
tee or Mr. Kalmbach were
furnishing the money to pay
counsel fees and support to
the families 01; che seven
Watergate people?

A. 'g’e's ‘siE. I heard that as
I say later on after the time
frame. . .

Q. And later you were in-
formed that there was some
doubt as to whether McCord
would stand fast in silence,
weren’t you? A. I was so ad-
vised, yes sir.

Q. Yes. And you were
asked to see what you could
do about that, weren’t you?
A. About what, Senator?

Q. To see what McCord
was going to do. A. I am not
quite sure, Mr. Chairman,
that I get the thrust of your
question.

Fears About McCord

Q. Well, who told you
about the fear that.M-cCord
might not remain silent? A.
1 believe it was Mr. Dean.

Q. When was that? A.
Sometime after the first of
the year, I would believe.

. Now, you mentioned
that fact that there had been
some talk from somebody to
the effect that Hunt said he

- would not take a promise of

immunity from anybody ex-
cept Colson. When was that?

A. That was sometime di-
rectly after the first of the
year also, I believe preceding
the trial. Mr. Dean related
that conversation and it had
to do with the fact that Mr.
Hunt’s interest in executive
clemency would only be ac-
cepted from Mr. Colson.

Q. Now, as I recall, you
testified you—after you had
moved to New York that you
came down to Washington
and were here on the 22d of
March and had' attended a
meeting where the President
and Dean and perhaps Ehr-
lichman and Haldeman were
present. A. Yes sir, that is
correct.

Q. And you discussed this
committee? A. Yes sir.

Q. And the Presidentn was
adhering at that time to the
notion that he could invoke

executive privilege and keep
any of his present or former
White House aides from test-
ifying before the committee
isn’t that so?

A. I believe that the fact
that that impression had been
put out from the White
House ws one of the reasons
for the meeting. Obviously,
of course, the President could
waive it any time he wanted
to and that was one of the
subject matters that was
discussed at the meeting of

-March 22d.

Q. Didn’t you advise him
not to invoke any such claim
of executive privilege?

A. T had told the President,
and I presume it was by way
of advice, if he thought it
was appropriate to accept it,
and this is, of course, in the
time frame of the Gray hear-
ings, where this subject mat-
ter became very. lively, in
which I suggested that I
thought that his only prob-
lem, his only public problem,
with respect to these matters
was the fact that he was in-
dicting that he would invoke
executive privilege with re-
spect to-the staff and the
White House and I thought
this was something he should
not do because it was putting
him in a very poor light.

Withholding of Data
Q. Don’t you agree with

me that any person, whether .

it is the President or a Sen-
ator or a hod carrier or any-
body: else, who gives the im-
pression to the public that he
is withholding information
within his power is putting
himself in a bad light?

A. Well, Mr. Chairman, if
we will leave out the Presi-
dent, I will certainly agree
with you whole-heartedly, I
think the President has a
separate question with re-
spect to the separation of
powers.

Q. I was discussing psy-
cology. From a psychological
standpoint, don’t you think
that the President who with-
holds information or papers
about a matter that is being
investigated runs the risk of
having many Americans
draw an inference that the .
reason he withholds them is
because he realizes they
would be unfavorable to him.

A. T think they may, but
I am sure that there is not
always that simple question
or other factors involved that
have to be weighed and you
have, frequently you have,
two risks that have to be
weighed and certainly it is
the case in this area.

Q. Do you agree the con-
cept that executive privilege
is—entitles the President to
deny a court or a Congres-
sional committee the testi-
mony of his former or pres-
ent aides about everything?

A. It depends entirely upon
the area, Mr. Chairman. And,
of course, if they are conver-
sations or direct communi-
cations with the President
and particularly with respect
to certain subject matters,
I think that he has that
power.

Q. Well, let me state my
concept of executive privi-
lege and see if we agree or
disagree. I think a President

"is entitled to have kept se-

cret confidential communica-
tions had between him and
an aide or had among his
aides which were had for the
purpose of assisting the Pres-
ident to perform in a lawful
manner one of his constitu-
tional or legal duties. A. Sen-
ator, I agree with that con-
cept.

Q. Yes. And I think also
that is the full scope and ef-
fect of executive privilege.
Since the President, there is
nothing in the Constitution
requiring the President to run
for re-election I don’t think
that executive privilege covers
any political activities what-
soever. They are not official
and have no relation to his
office. Do you take the posi-
tion that the President is en-

titled to keep political secrets
from the Congress or political
activities under executive

privilege? ‘A. Not under the
outline that you have pro-
vided. T

Q. I also take the position
that executive privilege does
not entitle a President to
have kept secret information
concerning criminal activities
of his aides or anybody else
because there is nothing in
the Constitution that author-
izes or makes it the official
duty of a President to have
anything to do with criminal
activities. A. I would agree.

Q. Yes. So, I canno see, if
the President has nay—if any
aide has any information
about criminal activities or if
any papers in the White
House that constitute reports
from—to any White House
official about criminal activ-
ities that they are privileged
In any way whatsoever.

A. I would have to qualify
that with respect to certain
areas that might involve na-
tional security, and if we will
leave that out I will agree
with vou.



Well, national security is
defined in the executive
order as comprising only two
fields: first, is national de-
fense and the other is our
relations with foreign coun-
tries. I don’t think there is
anything else that falls in the
field of national security, ac-
cording to the definition in
the executive order which
was signed by President Nix-
on, and I think that is also
clear that the acts of Con-
gress make it very clear what
national defense is.

A. T made the exception
and you have very properly,
I think, defined it.

Q. Now, in his campaign
in 1968 Nixon appealed to
voters for their support in
these words:

“America is in trouble to-
day not because her people
have failed but because her
leaders have failed. Let us
begin by committing our-
selves to the truth, to see it
like it is, and to tell it like
it is, to find the truth, to
speak the truth, and to live
the truth.”

Now, do you have any rea-
son to think that between
that time and 1972 that Presi-
dent Nixon has changed his
position, his fidelity to the
truth?

A. T have no doubt what-
soever that his fidelity to the
truth is the same as it was
in 1968.

‘To Find the Truth’

Q. And yet, he said that
the way to save America in
1968 was “to find the truth,
to speak the truth, and to
live -the truth.” And yet,
when 1972 came and these
‘White House horrors became
known to you, you did not
take the advice that President
Nixon gave us all in 1968,
did you. A. Not under that
particular guideline, I assure
you.

Q. In other words, not
only was it true that in your
case, but it was true in the
case of Mr. Mardian, Mr.
LaRue, Mr. Magruder, Mr.
Dean and Mr. Ehrlichman,
was it not? A. Well, I cannot
characterize those gentle-
men and their activities.

Q. Did the President at
any time ask you what you
knew "about Watergate? A.
Not after that first discus-
sion that we had on the tele-
phone, I believe it was on
June 20th.

Q. Well, if the cat hadn’t
any more curiosity than that
it would still be enjoying
its nine lives, all of them.
A. Well, I hope the President
enjoys eight more of them.

Q. Mr. Mitchell, as I un-
derstand your testimony, you
knew that Magruder was
subpoenaed to go before the
grand jury some time about
August?A. T knew that Ma-
gruder made an appearance
before the grand jury in
August, yes, sir.

Q. And he had told you

that he was prepared to com-
mit perjury rather than re-
veal -the truth? A. That is
correct.
~ Q. And am I doing you an
injustice to ask you wheth-
er or not you preferred for
Magruder to commit perjury
rather than to reveal the
truth? A. I do not think any
of your questions, Senator,
could possibly be an injus-
tice. The preference, obvious-
ly was that the matter not
be disclosed.

Q. Now, I want to talk to
you just a little bit about the
Presidency. I do not consider
—you and I may disagree on
this, but I do not consider
the occupant of the office of
the Preseident, as important
as that office is, to be a sac-
rosanct person, occupying a
position above the law and
above all other Americans. A.
If you wish a response to
that —

Q. I would be glad to have
your comment on it. A. My
comment would be that the
Presidency obviously has to
be held in the highest regard,
respect, and obviously, he is
not above the law, nor is any
other citizen,

Presidential Immunity

Q. Well, why should a
President be immunt from
subpoena or from voluntarily
-appearing before a Congres-
sional committee investigat-
ing a matter of the impor-
tance of this matter?

A. Senator, I am out of
the business of giving legal
advice, at least for the time
being, and I do not think I
can comment on that sub-
ject.

Q. Well, the only thing I
have seen definitely on that
point is the opinion of Chief

Justice "Marshall in the
Aaron Burr case in which he
ordered a subpoena duces
tecum to be issued to
Thomas Jefferson to come to
the Circuit Court in Rich-
mond and present some let-
ters he had received from
General Wilkinson. So far as
I know, that case has never
béen overruled or disputed
by any court.

And you were afraid to
tell the President—, I won’t
say afraid, but you pre-
ferred not to tell the Presi-
dent and didn’t tell the Presi-
dent because you didn’t want
the President to do what you
called lowering the boom?

A. That is exactly correct.

- Q. And it might have af-
fected the votes of the Ameri-
can people? A. It is quite con-
ceivable—I don’t expect ‘to
an extent that some of us
might believe. I think that is
a matter for debate, but it
certainly could very well
have affected the outcome.

Q. Well, I have a higher
opinion of the American peo-
ple than that. I think if the
President had lowered the
boom, if you had told the
President and the President
had lowered the boom and
come out in the perfomance

- of his constitutional duties to
take care that the laws of
faithfully executed, I think
he would have made his, the
election most sure than ever.

A. Well, except for one
circumstance, Senator. And
that is, of course, they im-
pute the wrongdoings of the
lowest individual in ‘the
White House, of course, right

to the top. This is where the *

problem always seems to
arise. s
A Present Danger

Q. Now, don’t you think
that there is danger of peo-
ple doing that if the Presi-
dent persists in his determin-
ation not to come before this
committee? A. I am not sure
I understand your question,
Mr. Chairman.
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was so important that you
were willing to engage in
activities which have been
well described as being irreg-
ular to insure his re-election,
I think a question lies in
many minds at this time. To
what length are you now
willing to go to deceive in
an effort to avoid further
implication of the President
in the activities under inves-
tigation by this panel? More
spetifically, are you willing to
lie to protect the President?

Choice Not Necessary

A. Senator, there is one
great thing about the answer
that 1 can give to that ques-
tion to you. I'do not have to
make that choice, because to
my knowledge, the President
was not knowledgeable, cer-
tainly about the Watergate or
certainly knowledgeable about
anything that had to do with
the ‘cover-up, iif that is the
phrase that we are using. So
I do not have to make that
choice.

Q. In your testimony, Mr.
Mitchell, you have suggested
that it would not be fair—
that is the word you have
used—fair to the President
if the facts relating to Water-
gate and the White House
horrors had been brought to
his attention and to the at-
tention of the American
people during the election
campaign. Have you ever .
considered whether it was
fair to the members of the
opposition party or fair to
the American people to con-
spire to keep them from the
true facts of this matter?

A. Yes, I am sure that that
subject matter has crossed
my mind many, many times.
But I do not believe now, I
did not believe then that the
President should be charged
with the transgressions of
others. And it is just as sim-
ple: as that.

Q. I am reminded that as
Attorney General, like all
public officials, you were re-
quired to take an oath of

' office to uphold the Con-

stitution of the United States
and I am reminded by tele-
grams that I have been re-
ceiving that this is a govern-
ment of laws and not of men.
Did you feel that the Presi-
dent was above the laws. of
the land?

A. The President is never
above the laws of the land to
my knowledge, he has faith-
fully executed the laws of
the land.

Judgment Is Questioned

Q. This is very important,
because based upon your
knowledge of the President,
and as a judge of men and
men’s character, you are
suggesting to this committee
and to the people of the
United States that the Presi-
dent was not aware of the
break-in and of the cover-up
that followed. I note that you
have hired or was involved in
the process of hiring very im-
portant men—Jeb Magruder,
John Dean, Frederick Larue,
Mr. Mardian, .Mr. G. Gordon
Liddy, and Major General
Turner. I note that there is
one thing in common with all
of these men: They have all
been involved in the commis-
sion of a crime. Would you
say that you are a good judge
of character, sir?

T A



A. If the Senator wanus w
go back over that list, T will
discuss them item by item.

Number one, with respect
to Mr. Dean, I did not hire
him; Mr. Kleindienst did, as
the deputy Attorney General.
I would have fully subscribed
to. his hiring him at that
particular time. As Mr. Dean
has testified, I advised him to
stay in the, Justice Depart-
ment; not to go to the White
House.

With respect to Mr. Liddy,



Q.1 think it is, Mr. Mitchell,
because I think your percep-
tion or the perception of any-
one who worked with and for
the President of the institu-
tion itself has some bearing
on the decision-making proc-
esses that are undertaken. I
think . it - has- some ‘bearing,
for instance on the question
of why you did not tell the
President of these facts, and
I know you have indicated
that you have answered those
questions a number of times
before, but I would like to
approach it from the other
standpoint; that it your
perception of the Pres-
idency and modified still fur-
ther, what is your perception
of your responsibility to the
Presidency both as the Attor-
ney General of the United
States, as a friend of the
President, as a private citi-

zen, what is your perception
of the obligations of the
Presidency and your obliga-
tion to it.

Mitchell’s Responsibility

A. Well Senator, I could,
of course, go on for hours
as to the perception that I
have - of the Presidency. I
think that perhaps what you
-would like to get to is my
thought of my responsibility
to the Presidency.

Q. Now, let me give you
an example or so. Is the
Presidency so shrouded in
mystique, is there such an
aura of magnificence about
the Presidency, is there such
an awesome responsibility.
for a multitude of problems
and undertakings of this.na-
tion that the Presidency in
some instances must be
spared’ the detail, must be
spared the difficulty of situa-
tions which in more ordinary
circumstances might be con-
" sidered by some at least ito
be frank, open, declarations
of criminal offense? Is the
Presidency to be protected
in that way? Is the splendor
of the isolation so great that
the Persident must be pro-
tected and if so, in what
cases?

A. Senator, we can talk to
the specifics of this particu-
lar case, the Presidency, in
my concept of it and the way
I have watched it function is
that .obviously the President
cannot deal' with all of the
mudane problems that go on
from day to day. He has to
deal with the greater prob-
lems in the area.

Now, to get to the point
where I come in, and that is
—it is my opinion and my
concern with respect to this
particular Presidency, that he
should not. have been in-
volved in connection with
these matters that bore di-
rectly upon his election, and
he should have .been pro-
tected from the knowledge
of them.

Q. Why? A. In the inter-
est of his re-election.

Q. Why is that not a Presi-
dential grade decision? Why
of all decisions that might be
made by the man, the can-
didate for President of the
United States, why should
he not be permitted to make
that decision? What is it
that arrogates that authority
to someone else other than
the President, to take a ma-
terial step that will signifi-

cantly affect not only his elec-
tion prospects and changes
but his Presidency, if he is
re-elected?

A. Because of the con-
sequence that would obvious-
ly flow from it.

No Alternatives

Q. Why should he not
make that decision?

A. If he were to make the
decision there would be no
alternative. He would have a
choice of being involved in
what you all referred to as a
cover-up or he would be in-
volved in the disclosures
which would affect his re-
election.

Q. Mr. Mitchell, does that
or not imply distrust of the
decision-making ability of the
man who occupied the office
at the time—that is, that you
spare him-the responsibility
to make such a fantastically
important decision?

A. Quite the contrary, and
I do not refer to it as a fan-
-tastically important decision.
Of course, in retrospect, it
has been, and perhaps the
best thing maybe would have
been to do that. But it is not
a question of distrust of the
President, it is a question of
a recognition that if he were
advised of the situation, that
he would take these actions
which would be deleterious to
his campaign.

Q. Then, what is your per-
ception ‘of the Presidency
that leads you to believe that
he ought to be spared the
difficulty of making a monu-
mental decision?

A- The very simple point,
Senator, that it was an elec-
tion year in which, if the
facts were known to the
President, that his course
would have been obvious and
it would have impeded his
potential  for re-election.
Now, I am not saying today
any more than I said yester-
day that this was the right
decision. I am telling you the
basis upon which the deci
sion was made.

Q. Is there any other im-
portant decision that you can
think of that the President
ought to be spared from
making? Give me another
example of another situation

where the Attorney General"

of the United States or the
chairman of the committee to
re-elect the President, or
administrative staff or any-
one else, should decide in
order to spare him the lack
of options, as you have de-
scribed it—what else besides
that would come to mind?

Tell me another one that
would be similar, another one
that you would not tell the
President about, another con-
sequential decision that you
would not tell the President
about to avoid eliminating
his options. '

Other Situations

A. T think as your hearings
go on, you will find out
about other ones, in connec-
-tion with the staging of dem-
onstrations up here in the
Capitol and some of the other
activities that were under-
taken by some of the people
whé were invoived in this
campaign, that obviously, he
would have to condemn if
they were known to him.
Q. Is not what you are tell-
ing us, Mr. Mitchell, that in
certain cases, in order to pre-

serve a range of political op-
tions, that the President
should be denied access to
the information on which to
make a legal and valid judg-
ment as to the propriety of
those actions? And if you say
yes to that, is it not true that
that theorem has a signifi-
cant diminishing effect on the
powers of ‘the Presidency as
decried in the Constitution?

Do you not in fact, by that,
arrogate unto yourself a Pres-
idential decision? 3

A. Senator, I think the an-.
swer is yes in all of those
particular areas, because ob-
viously, the basis of informa-
tion has to be with the Pres-
ident before he can make his
judgments on the subject
matter. .

Q. What is the constitution-
al basis for arrogating unto
yourself or anyone else a
constitutional-level-—I mean,
a Presidential-level decision?
A. T have not found one in
the Constitution, Senator.

Q. It was—aren’t you dead
sure in your mind that that
was a mistake, not telling
the President? A. Senator, I
am not certain that that is
the case, because we were
talking about' the weeks of
June in 1972, where I still
believe that the most impor-
tant thing to this country
was the re-election of Rich-
ard Nixon. And I.was not
about to countenance any-
thing that would stand in the
way of that re-election.

Q. We must move forward
to June 22, when you re-
ceived your briefing from
those involved on what hap-
pened wat the Watergate.
A. That is right.

Retrospective Opinion

Q. At that moment, in
retrospect, aren’t you certain
now that the country would
have been better served and
the President would have
been better served by calling
to account every single per-
son in the " Administration
who even allegedly had any-
thing to do with it and to
express to the President per-
sonally what happened?

A. Now, you are talkirg
about not only the Watergate
but these other activities -
that we have just gotten
through with? Q. I am speak-
ing of everything that oc-
curred from Jan. 20, 1969,
to June 22, 1972. A. Senator,
‘f T could have been assured

at that time that the Presi-
dent would have been re-
elected, I would agree with
you wholeheartedly.

Q. You understand, I am
sure, what an enormous: pre-
mium, then, you put on suc-
cess? I suppose all politicians
put a great premium on suc-
cess- . But do you care to
weigh that any further and
tell me that the concealment
from the President of facts
such as you have described
as the Watergate horrors,
the break-in—A. No, the
White House. Q. The White
House horrors and the break-
in to the Watergate on June
17, that all of those things
were inferior in importance
to the ultimate re-election of
the President. A. I had no
doubt about it at that time
and I have no doubt about
1t now.



Q. What would the Presi-
dent have to ‘have done be-
fore his re-election was not
as important as the.event?
Or what would someone have
had to have done other than
the President?

A. Well, Senator, I am
sure you are well aware that
the President was not knowl-
edgeable of the or involved
in that and this would have
been a derivative rub-off on
many of something that was,
would have been absolutely
unfair and unjustified.

‘Suspicion of a Nation’

Q. Isn’t it unfair that he is
now undergoing the hostility
and the suspicion of a na-
tion in this respect with the
allegations of cover-up, with
the lingering suspicion about
what he knew? Isn’t that
greatly, isn’t that far more
unfair?

A. That is a statement that
I am not prepared to accept,
Senator. I do not believe the
nation feels that way and I
do not.believe that anybody
has come to the point where
they have one shred of evi-
dence that he was knowl-
edgeable of the break-in or
the cover-up.

Q. I think you and I are
talking about two different
things. A. Obviously, because
we generally get along fine.

Q. Well, we still do get
along fine and I am delighted
that 1 have this opportunity
to probe into the great men-
tality of a great man.

And I think one thing that
I might say in that respect
that may shed some light on
that situation is a° remark

you made in Gatlinburg, -

Tenn., when you spoke to the

Tennessee Bar Association at

my request; you graciously
accepted that invitation.

I introduced you at the
reception to some of my
friends who are -attorneys in
Tennessee. I said, Mr. Mitchell,
as you know, was once Presi-
dent Nixon’s law partner, and

our distinguished witness -

said, .no, Mr. Nixon was my
law partner.

Now, Mr. Mitchell, I have
no quarrel with you, I wel-
come this opportunity to find
out where the threshold is,

where the crossover point is -

on the importance of an event
versus the responsibility to
tell the President:

Now, what I spoke of a
moment ago was not evi-
dence of the President’s in-
volvement. I have imposed
on myself a discipline that
I will not comment on the
importance, the relevance, or
the competence of the tes-
timony of -any witness until
all of the testimony is taken.
And I am not going to do
that with respect to the
President, either. But what
I am talking about is sus-
spicion. What I asked you is
whether or not the decision
to expose all of this to the
President for a Presidential
decision, would not it have
been infinitely better than to
undergo the suspicion, the
blemish, the uncertaintv in
the minds of the American
people that does exist—not
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proof; I think the American
‘people are remarkably fore-
bearing in this respect—but
the suspicion- Would not it
have been infinitely better to
do that in June of 1972?

“You Are Probébly Correct’

A. In the Monday morning
quarterback field in what
has developed into the -cir-
cumstances that exist today,
I don’t doubt for a moment
that you are probably ab-
solutely correct, and I be-
lieve so.

Q. We have no defendants.
We are not trying to estab-
lish the guilt or innocence of
anyone. We are trying to pre-
vent this in the future by
legislative relief. So that
statement by you is most
helpful. That is, in hindsight,
you are certain, are you not,
that it would have been bet-
ter to permit a President to
make a Presidential grade
decision in June of 1972?°

A. T don’t think there is
any question about that based
upon what has developed out
of this, Senator, and how it
has developed to the point
we are today is another ques-
tion that has to be examined.

Q. Entirely different, sep-
arate and aside. It has to do
with guilty and innocence, it
has to do with circumstances,
it has to do with involvement
or noninvolvement. But for
our purposes, as a senatorial
Committee, our future is to
find the ways to avoid this
in the future—I mean our re-
sponsibility is to find ways

to avoid this in the future
and that "is why I keep
pressing for your hindsight,
whether or not you are con-
vinced, and I am happy you
are convinced.

A. Well, there is.no ques-
tion about the developments
that have taken place since"
the weeks of June of 1972
to July of 1973. I don’t think
there is any- question about
it at all, that it might even
have been better, Senator, as
you say, take them out on
the White House lawn; it
would have been simpler to
have shot them all and that
would have been less of a
problem than has developed
In the meantime.

Q. If I were to ask you one
other questions, if I were to
say that I know of no way
that this committee could or
should try to compel the
President to appear and give
testimony, I think the most
fundamental tenet of -the
doctrine of separation of
powers probably prohibits
that, but if I assume that to
be true, and I believe it to be
true, and if I still continue
to have the desire to com-
plete this record, this defini-
tive statement on Watergate,
the President’s perception
and knowledge, particularly
of specific events, such as I
have alluded to, I finally
come to the conclusion that
a statement by the President,
while welcome, would not be
complete, and I have been
groping for some way to try
to circumnavigate the rocks
and shoals of separations of
powers, separation of powers,
and executive privilege.

.My staff brought to my
attention a precedent estab-
lished in 1919 when the Sen-
ate Foreign Relations Com-
mittee asked President Wood-
row Wilson to appear in con-
nection with ‘ratification of
the Treaty of Versailles and
President Wilson, as I recall,
did not even-decline to ap-
pear. Rather instead he in-
vited the Foreign Relations
Comimittee to the White
House and they went, and
they had a conversation with
President Wilson in rather
good detail. That was made
a part of the official record
of that committee and pub-
lished as a committee docu-
ment. )

Now, that, in 1919, at least,
abpeaxed to solve the execu-
tive privilege - séparation of
powers prohlem for President

Wilson, and for the Senate
Foreign Relations Committee.

Can you or would you care
to comment on that as a
possible alternative or sug-
gest any other alternative
for gaining this information -
and preserving the prece-
dents that the President has
referred to?

Hopes for Invitation

A. Well, Senator, I hope
that you all are invited down -
to tHe White House, hope-
fully under the circumstances
that you desire. .

Q. With safe conduct?

A. With safe conduct. I
understand you do have your
protective forces up here that
can get .you in and out all
right—I do hope that some-
where along the line that you

ill be there under the ap-
propriate ,circumstances but
it would be brash on my part
to make a suggestion as to
how the President should
handle this question of sepa-
ration of powers.



Q. Well, it is no more brash
for you to say it, probably
less brash than it is for me
to say it, but I genuinely do
value your advice in that re-
spect and I would like to
have any suggestion you
have. But do any other
thoughts or ideas come to
mind on how we can gain
access to this information
and perception of the Presi-
dent and still try to avoid an
institutional confrontation be-
tween the Congress and the
President on these doctrines?

A. Yes, Senator. There is
one that very much comes to

my- mind that you and the

chairman go down and dis-
cuss it with him, and I am
sure that you may.find some
mutual grounds upon which
to resclve this problem. -

SENATOR MONTOYA: Did
you ever authorize the trans-
mission or even inspection
of F.B.I. reports in the De-
partment of Justice? A. Au-
thorize their transmission
and inspection by whom, Sir?

Q. The transmission of
F.B.I. reports to the C.R.P.
or the inspection of F.B.L
reports at the Department of
Justice. A. No, sir.

Q. Do you know of any-
one who did? A. No, sir, I
do not. ] o

Q. Do you know whetner
or not these reports were
received at the Committee to
Re-Elect the President? A. I
have no knowledge of any
such procedure.

Q. What kind of informa-
tion-gathering did you have
in mind? A. The gathering of
all types of information that
would be available to the
campaign, beneficial to it
that would be done, of course,
within appropriate means.
That is the way it has al-

ways been done in political

campaigns:
Information Sources

Q. Did this include getting
information from the other
side if you could get it? A.

There is no question about it.

Q. Let us go now to the
implementation of that plan.
When you now became the
director of the C.R.P., dur=
ing your incumbency as di-
rector, you had periodic
meetings with respect to the
budget, at which meelings
vou had the finance commit-

tee, you had Mr. Magruder,
you and Mr. LaRue, and
yourself approving the ex-
penditures for the conduct
of the particular campaign.
That is correct, ism’'t it? A.
Yes, Senator, but the budget
committee also, of course,

had Mr- Stans and Mr. Sloan

and Mr. Nunn on it and Mr.
Malek eventually became
part of that budget group.
Q. I believe Mr. Stans tes-
tified that he would go in
there as the chairman of the
finance committee and at-
tend these budget hearings,
but actually, that the policy

for expenditures was set out-

by your division and’ your
direction. Was that about
right?

A. Well, the meetings real-
ly revolved around, in the
last analysis, how much
money Mr. Stans could raise
and then we would make
determinations as to how
much would be spent in what
particular area. But, of course,
Mr. Stans also had his input,
would object to the fact that

I didn’t need X' dollars tor
television and direct mail
would overlap it, et cetera,
et cetera. But the actual pur-
poses for which the monies
were expended within the
general categories were con-
tained, of course, in the budg-
et. :
Q. And who prepared that
budget? Was that prepared
under your direction, was it
approved before it was sub-
mitted or discussed before

the finance committee? A. No,

the budget evolved out of the
budget committee meetings.

Q. All right. Now, I be-
lieve your testimony has been
that you did not approve
any specific disbursement
with respect to any cash that
was given to Mr. Liddy in
the implementation of. the
so-called Liddy surveillance
or intelligence  gathering
plan?

A. That is correct, and I

‘hink that is also Mr. Stan’s

testimony relating to the
same conversation.
Stans Also Testified

Q. Yes, Mr. Stans so testi-
fied that he did not discuss
any specific figures. That is
correct. Now, isn’t it odd, Mr.
Mitchell, that $250,000 went
out of that treasury and you
did not know what went—
what it went for when the
word around there was be-
tween Mr, Magruder, between

Mr. Stans and Mr. Sloan that
this cash was being disbursed

‘to Mr. Liddy?
A. Well, Senator, I don’t -

know what the $250,000 fig-
ure comes from or where it
comes from, but I believe
there was an expenditure by
Mr. Liddy before I arrived on
the scene, as testified to by
Mr, Stans, of some $125,000.
And as I recall, Mr. Sloan’s
testimony with respect to the
total that was turned over to
Liddy was $199,000. So we
are talking about a difference
between $125- and $199-
thousand.

Q. Then, when you arrived
on the scene, you were told
about this figure of $125,000.
Were you also told what that
figure and that expenditure
represented? :

A. I was not told of the
$125,000, Senator. As a mat-
ter of fact, as I testified yes-
terday, when the post-Water-
gate investigation came along,
it was very, very difficult to
get the information out of the

individuals involvéd and we °

had the colloquy between
Sloan and Magruder, Magru-
der saying it was $50,000
that had been given to Liddy
and Sloan saying, no, it was
much more, We had to finally
resolve the question by get-
ting Mr. Stans. So if Iicould’t
get the information post-
Watergate without getting it
from Mr. Stans, I sure in hell
didn’t get it voluntarily when
I came aboard in April.

Q. Well, what did you
mean when you stated that
you were aware of the $125,-
000 figure having already
been expended? A. I was
aware that Mr.—in what con-
text are you putting this?

Funds to Liddy

Q. With respect to the dis-
bursements to Mr. Liddy. A.
I was aware of the fact that
there was an information-
gathering, intelligence-gather-
ing -activity that Mr. Liddy
was carrying on. The $125,000,
the first time I ever saw it,
was when Mr. Stans testified
here before this committee.

Q. Well, give me the spe-
cifics of the intelligence-
gathering that Mr. Liddy was
gathering, at that time when
yeu were so informed. A. Well, .
I would have to start back,
Senator, to the time when
Dean brought Liddy over to -
the office on Nov. 24 to talk
about the position where he.
was going to get intelligence.
This would be part of his ac-
tivity, to get inforiation re- -
lating to which might be use-
ful in the campaign. There
has been testimony here, and
I vividly recall the fact that
Liddy went to San Diego and
dig a survey of the then- .
gathering storm with respect
to the elements.that were
going to congregate in San
Diego to oppose the holding .
of a peaceful convention.
There was the Democratic
National Committee kick-
back story. that was investi-
gated by Liddy at a later
date, a number of such items,
none of which were of great
consequence to me except
possibly the San Diego con-
vention site problem.

Q. Did you bring lawyers
into the picture to represent
those who were involved or
to try to extract information,
sufficient information, from
them, so that you could be
able  to pin culpability on
those who were responsible?
A. They were brought in for
both purposes.

Q. Aand what -culpability
did you uncover as a result
of this legal representation?
A. Well, obviously, we un-
covered the culpability of
Mr. Liddy, at least, so far as
his refusal to talk to the
Federal Bureau of Investiga--
tion, - and from then on the
question got to be quite hazy.
as to where the culpability
ran from there. . :

Q. All right, what did you
do after you determined the
culpability of Mr. Liddy? Did
you talk to any prosecuting
attorney or any law officer
and inform him of Mr. Liddy’s
complicity in the affair? A. I
do not believe, Senator, that
—I am sure I did not; I do
not know what the people
who were conducting the in--
vestigation did. s e

Q. On April 21, 1973, a
story in The Washington :
Post, and I quote, “The for-
mer - Attorney General, who
also served as campaign di-
rector for Nixon, reportedly
told the grand jury that he
knew that Magruder would
not-have moved ahead inde-
pendently with plans for the -
bugging unless he had re-
ceived permission from high-
er authority.”

Would you still say that?

A. 1 didn’t say it then in
those terms, Senator; I think
my comment on that particu-
lar occasion was that I didn’t
know who might have been "
the final authority with re-
spect to it and there was
conjecture as to whether or
not Mr. Magruder would
have moved ahead on his
OWnL. 3
Q. Well, knowing Mr. Ma-
gruder as you did, and hav-
ing heard what The Washing-
ton Post attributed to you,
what is your testimony to-
day? A. With respect to what,
Senator?



Q. Would you say that Mr.
Magruder, as I have stated,
in quoting you, would you
say that Magruder would not
have moved ahead independ-
ently with plans for the bug-
ging unless he had received
permission from higher au- .
thority?

A. My testimony today is
the same as it was yesterday.
To this day I do not know
as to who was the final au-
thority or who in concert

moved this program into 1ts Lo
activity. -

Q. No, but with respecL
to Mr. Magruder do yom ‘
stick by that statement that
he was the kind of a man
that would not move except
with permission from someisin
“higher authority?

A. With respect to ‘that”
story which you just read, I
say that it was my recollec:4 s
tion that I did not specifically’:
make that statement. It was «»
made in the context of I did,
not know where the finale .
push or shove or approvaly.-
came from. -

Now, with respect to your:
spec1f1c question -of Mr. Ma-
gruder, I do not know wheth-
er ‘he in concert or with oth- . ..
ers may have moved ahead
on it. I would feel that Mr.
Magruder would mnot have
done so unless there was
compulsion coming from - .
some other area. ‘

Speculation on Compulsxon

Q. Do you have any specu- °
lation as to where that com-
pulsion might have come
from? A. I tried to answer
that question yesterday, Sen-
ator, and I believe that” the -
record has been made by Mr.
Magruder and certainly Mr.
Dedn’s ‘testimony has better
insight on it than I have at ~
this time. :
Q. Wwell, then would you -
say that Mr. Dean's testi- |
mony is correct in the as-. .
sumptions that he made with *~
respect to this particular "
subject? A. Well, Mr. Dean
as I recall his testimony,
covered a great many areas
of hearsay about what people”?
had told him with respect
to this subject matter. !

Q.. Then after Watergate
you appeared at your apart—
ment on June 19, and you™
had a meeting there with
some people. Now, present-at:~>4
that meeting were Mr.” Mar-:s,
dian, Mr. Larue, Mr. Deam,:~
Mr. Mavruder and yourself: . :
You recall that meeting, do
you not? A, Yes, sir, I do. Jht

Q. And did you request at
that meeting of Mr. Dean to.}{i
check and see if the Whité?r
House embarrassment could-: 1%
be prevented? A. No, sir. To ©
the best of my recollectlon oy
that was not discussed at#3
that meeting. As a matter of ’
fact, as of that time- frame:
of the 19th of June I was
unfamiliar with the Whlte
House horror stories.

Q. Did you, durmg your ™
visits to the White House,
engage in. any conversatlons .
with “Mr. Ehrlichman or Mr..
Haldeman about the course-
of the investigation as it,was
being conducted by the law-
vyers for the CR.P. and others

“with respect to. Watergate?

A. Oh, Tam sure that .’
somewhere, sometime along
the ‘way, that. these discus-.
sions were held. I can’t pin- ,
point any particular meeting.
We were more heavily eén-*
gaged in the matters of the-
campaign than we were dis-*
cussing the particular aspects J',:
of the Watergate 1nvest1ga-
tion. . . ot

[STOYPN

Q. Did you discuss the’q'
testimony before the grand = <

jury ‘on the part of Mr. Ma- *V
gruder or the testimony that "¢~
might, that was going to be
presented by Mr. Dean with
anyone at the White House?
A. The testimony that was *-
going to be presented by Mr. 92
Dean? o o

Grand Day Cited e

Q. Yes, before the prose- ),
cutors and the testimony that -
was going to be presented by
Mr. Magruder befcre the
grand jury? :

. A. No, to the best of my
.recollectlon Senator, those"
discussions were not held
with anybody. at the White
House. They were held with
Mr. Dean and the lawyers
and other people at the com-
mittee and not the White
House.

Q. Can you tell this com-
mittee whether or not Mr. |
Haldeman or Mr. Ehrlichman -
knew anything about the so- -
called activities trying to’
cover up the White House
involvement with respect to
the Watergate? A. Well, the
White House involvement in
what respect, Senator? White
House involvement in connec- -~
tion with the Watergate?

“Q. Yes. A. Well, T do not
kriow as there has been any- -
testimony to the-effect that
the people in the White House-
were involved in the -Walter- «,
gate.

Q. Well, with 1espect to .
the cover- up" A. Well, even- ..
tually along the road, there-.:
was discussion in connection i
with the fact that there was -,
no volunteering or coming
forward and that there was a ..
design not to have the stories. -
come out that had to do with.

the White House horror ac-
tivities. There is no questlon .
about that. X
AFTERNOON =
SESSION - i

SENATOR MONTOYA:
Your concern being that you
did not want to trigger off -
any action that might im-
pair the President’s re-elec-
tion, and that is why you did
not advise him before the
election, did it not occur to
you that your desire to insul-
ate the President against dis-
closure by you of the exact
details of Watergate was not
exclusive because there were
others close to the President
who might have done the
same thing?

MR. MITCHELL: I am sure
there were others who were
close to the President that
might have had the same
thoughts and the same oppor-
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tunities. I do not know what
their  subjective  thoughts
. were.
*w Q. What I am suggesting
~is that the possibility existed
at that time that if you did
not tell the President, that
Mr. Ehrlichman, Mr. Halde-
man or Mr. Dean might de
-this, did you insure against
»_that thing happening? A. No
~ sir. We had no discussion
along the lines that you are
inferring with respect to the
subject matter.

Q. Well, if your interest
was so profound in trying to
trigger Off any Presidential
action that might endanger
his chances of re-election,
why did you not go to people
close to the President to make
sure that they would not tell
the President about the de-
tails involving Watergate?

A. T believe that they are
capable of making their de-
cisions on their own. I.ob-

_+ viously made mine and I pre-

sume that they made theirs
independently.
Q. We “have a situation
here before the committee
and I will close with this,
Mr. Mitchell, we have a sit-
uation of whether or not the
Liddy plan was approved.
Was any part of the plan ap-
proved by you? A. No - sir,
none whatsoever.
~ Q. Did you disapprove of
. the Liddy plan at Key Bis-
cayne? A. Yes sir, I did.

Q. Completely, did you dis-
approve it all three times? A.
Yes, sir.

An Inexpedient Role

‘.;;4 SENATOR ERVIN: Mr.

- Mitchell, on yesterday; when
«.Senator Talmadge asked you
concermng your political ac-
~tivities in respect to the
.committee to re-elect the
«President while you were
“still serving as Attorney Gen-
-eral you pointed out that it
“oewas not illegal for you to do
w.that. A. Yes sir, that is cor-
rect, Mr. Chairman.
S+ Q. Yes. Now I think we
mxght mediate just a minute
on what St. Paul said. He
said, “all things are lawful
unto me but some things are
not expedient.”

Don’t you think it is rather
inexpedient for the chief law
enforcement officer of the
United States to be engaging
in, directly or indirectly in,
managing political activities?

A. I do, Senator.

Q. Yes. I was in hopes that
was what you were going to
do because when you ap-
peared before the Judiciary
Committee on your nomina-
tion back on Jan. 14, 1969,
you and I had this little col-
loquy. A. I remember it very

well Senator.

. Yes, “Senator Ervin.

Mr. Mitchell, until compara-
tively recept years it has
been customary Tor Presidents
to appoint- the Postmaster
General his chief political ad-
viser and agitator. Unfortu-
nately, during recent years
this role has been largely
taken away from the Post-
master General and given to
and exercised by the Attorney
General. To my mind there is
something incompatible with
marrying the function of the
chief political adviser and
chief agitator with that of
prosecutor of crimes against
the Government.

“Now, I would just like to

' know whether you think that
the primary function and ob-

. jective of the Attorney Gen-

~ eral should be giving political
advice or doing political agi-
tating before Congressional
committees or enforcing Fed-
eral law and acting as an ad-
viser to the President in his

Cabinet in legal matters rath-

er than political.

“A. Senator, I would hope
that my activities in a politi-
cal nature and of a poliical
nature have ended with the
campaign.




