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Nixon Tells Senate
He Will Not Testify
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By Carroll Kilpatrick
Washington Post Staif Writer

SAN CLEMENTE,
Calif., July 7—President
Nixon told the’ Senate
Watergate mvestlgatmg
committee today that un-
der - no circumstances
would he testify before it
orx&;open presidential pa-
pers:for committeeinispec-
tion:

To do otherwise, he said
in @ letter to Chairman Sam
dJ. Ervm Jr. (D-N.C.), would
violate his constitutional
duty to the independence of
the.‘presidency and to the

prmc1ple of separatlon of
pOfWers

1In the-letter, made pubhc
here and delivered to the
committee in Washington,
the President promised to
“cpbperate fully” in . fur-

ng information fo the
cpmxmttee

‘At an appropriate tlme
dumng your hearings, I in-
tend to address publiely the
subjects you are consader-
mg,” he said.

“The letter clearly ruled
out; the possibility that. for-
men counsel John 'W. Dean
II@ might copy official’ pa-
pers of his which are in the
Whlte ‘House and turn them
over to the committee.

Huwever the President
said nothing to change the
earlier promise that Dean
and other former assistants
may( inspect their papers
under supervision and makc
notes from them.

Dearf complained in testi-
fvmg to the committee that
he Wwds not provided a desk
and was not allowed to use
a eopying machine in the
basement room of the
Executive Office Building
where his papers are held
under’ guard.

[In a telephone interview
with The Washington Post,
Ervin, ‘said that the Presi-
dent “will have to take the
consequences” of his deci-
sion. to “withhold informa-
tion’ from the committee
and the American people.”
He said he believes the.com-
mittee has authority.fo sub-
poena:“the ' President, but
that he would- oppose such a
course.]

. prove the President’s

.. The Presxdent’s action in
effect locks up ‘any docu-
ments not .already outside
the White House files whlch

“§ee PRESIDENT, A13, Col. 2

Texts of Nizon tmd Fru-
nan letters on Page AlZ.

PRESIDENT From Al
would either prove ordi

tion on Watergate.
‘While the mvestlgatmg
committee has never ,re-
ques’ced the President to
testify, committee members

have raised the questlon;

pubhcly and have suggested
there might be some way
the" President could answer
qﬁesnons without going to
a televised session to testify.

.Mr. Nixon cited a letter
from former President Tru-
man:to the old House Com-
mittee on Un-American Ac-
tivities declining to respond

toa ‘subpoena to testify be-

fore it after he ‘left office.
“Tt is difficult to improve

{upon President Trumansf

discussion of this matter,”
Mr. Nixon said, and he en-

closed the full text of the -
letter from the former Dem- -

ocxjatlc President.

. Mr. Truman said that he
felt “constrained by my duty
tothe people of the:United

Stétes to decline to comply |

with the subpoena. In doing
so,; 1 am: carrying out the
pmwsmns of the Constitu-
tion, and I am following a
Tong line of precedents, com-
mencing with George Wash-
1ng‘ton hlmself in® 1796 Mk

Mr., Truman then listed 15
other Presidents who “have
declined to respond to sub-
-poenas or 'demands for in-
formation of varlous kmds
‘from Congress.”

Mr. Nixon told Ervin that

. he wanted to state the rea-
. son'why “I shall not tes‘tlfy

before the committee or per-
mit access to pres1dent1al
papers.”

“I'want to strongly empha
size that my.~ decision, .in
both cases, is -based on my
constitutional ‘obligation’ to
preserve intact the powers
and prerogatlves of the pres-
idency and not upon any de-
sire to withhold information
relevant to your inquiry,”
the President wrote.

Regarding the question of
his own testimony, Mr.
Nixon said: “I have con-
cluded that if I were to tes-
tify before the committee ir-
reparable damage . would be
done: to ‘the constltutlonal
principle of separatlon of
. pOwWers .

“The constitu’tional doc-

éﬁéatlon is vital. In this re-

speet

the ‘duty of every

Pre51dent to protect and de-

fend

the constitutional

. r1g;;ts and powers of his. of-
fiee; is an obligation that
ru"ﬁs directly to the people'
offt’hls country.

«“The White House staff

i wﬂI continue to cooperhte
: é%ly with the committee in

—

)

" tersy

nishing information. tele-

Vant to its investigation: ex-

‘éept in
‘Where

those = instances
I determine ‘that
eting the committee’s de-

mands would violate: my
constitutional respon51b111ty
to defend the office of the
pres1dency against encroach-
ment by other branches, .

“T consider it my conStltu—

tional responsibility to de-
cline to appear personally
under any cwcumstance be-
fore your committee or to
1 grant access to presidential
files.”

Earlier this week, White
House press secretary. Ron-
ald L. Ziegler said that Mr.
Nixon would not testify be- |
fore the committee.
President’s letter,
more, made it clear in the
phrase “under any circum-
stances,” that he would not
now consider inviting the
committee to
House for an informal meet-
ing.

further-

the White

Ziegler also said the Pres-

ident intended to address
the subjects raised in the
committee when the first
phase of the hearmgs are
concluded, possibly in early
August, and the President

affirmed his intention in to-

day’s letter.

Recalling earlier

“egoperate fully” in furnish-

‘ng pertlnent information to

‘he inquirys On May 22, he
sald he directed that the
3 of‘execu*{lve privilege
invoked’ “Eis to any
ony concernmg : possi-
 criminal  conduct.”
nd “I waived in addition
the, attorney-client privi-
lege” in the case of his for-

mer counsel, John W. Dean
III; he said.

“These actsof cooperatlon

mt;h the committee  have.
' been genuine, extensive and,

in'the history of stich mat-
extraordinar ,’,7, Mr.
Nixon sa.ld in his letter to

! Ervin.

The .

‘state- .
ments, Mr. Nixon said his |
staff is under instructions to !
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o

Re uests for 1nspection of
ential paper§ or for

‘mave us from proper presi-
d tial cooperation with a
Senate committee to- Zjeop-
ardizing the fundamental
constitutional role of the
presxglency

7 “Thls I must and shall re-
sist.”

Deé;larmg that tao Pre51-

des \2 uld operate: swithout
thes om to communicate
with

sL statf in complete

_ candor- and to .explore alter-

afive lines of ‘policy in a

i‘y'k‘:oh?ldentlal manner &- the

President said he had none-
theless agreed to permit
“the unrestricted testimony
of present and former White
House staff members before
your committee.”

However, to open his pa-

pers. “would inevitably re-.
sult in the attrition, and the |

eventual destruction,. of the
1nd1spensab1e prmc1p1e of

- eonﬁ&entlahty 'of presiden-
Mtlal papers, ﬁ\’f

Nixon said.
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