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WASHINGTON, June 4 —
Following are the texts of a
letter from Archibald Cox,
special prosecutor in the Wa-
tergate case, to Senator Sam
J. Ervin Jr., chairman of the
Senate committee investigat-
ing Watergate, and of ‘a
statement by Senator Ervin
replying to the letter:

. Letter From Cox

I am writing you as chair-
man of the Select Committee
on Presidential Campaign
Activities to urge the nation-
al importance of at least
temporarily suspending pub-
lic hearings. The continua-
tion of hearings at this time
would create grave danger
that the full facts about the
Watergate case and related

matters will never come to .

light, and that many of those
who are guilty of serious
wrongdoing will never be
brought to justice. -

I am not suggesting that
the hearings now be called
off. I am urging that the
special prosecutor be given
to assess this enormously
complex case and to advise
the select committee about
the consequences of the ap-
pearance of particular wit-
nesses at televised hearings.

I
Today, ‘we all face a new
situation — which requires

new thought. When the
select committee began its
hearings, the executive

branch had not undertaken
an exhaustive investigation
with adequate resources.
Now a special prosecutor has
been given full authority, the
assurance of adequate re-
sources, and absolute inde-
pendence in investigating
and prosecuting not only the
Watergate affair but also all
other offenses during the
1972 campaign and all alle-
gations’ against the Presi-
dent, members of the White
House staff, and Presidential
appointees. I have pledged
myself to pursue every ave-
nue of investigation where-
ver it leads.

The creation of a special
prosecutor was largely the
work of the Senate, including
the select committee. The se-
lect committee and I have
the same goals: to get at the
truth whatever it may be, to
have the truth brought out

in public fairly and respon- .

sibly, and to restore public
confidence in the integrity
and capacity of our govern-
mental institutions. I have
the additional duty of prose-
cuting the wrongdoers.

II

My reasons for believing
that a suspension of the hear-
ings will promote our mutual
goals fall into four groups.

[17 .
Immediate public hearings
will impede investigation.

They make it impossible to
get the truth from bottom to
top.

(a) Witneesses often come
forward with testimony be-

cause of fear of heavy prison

sentences. Additional pub-
licity through televised hear-

ings will relieve this fear by -
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increasing the chance that
pre-trial publicity will fore-
stall successful prosecution,
and this will, in turn, reduce
the chance of getting truth-

-ful testimony. The pressure

onw itnesses to tell the truth
would also be diminished by
other impediments to suc-
cessful prosecution (discussed
below) that may result from
immediate continuation of
hearings.

(b) Premature disclosure of
testimony and other leads in
the possession of investi-
gators aids anyone disposed
to fabricate explanations, and
it increases the difficulty of
getting truthful information
from potential witnesses.

(c) Witnesses torn between
conscience, on the one hand,
and awe of office or loyalty
to superiors, on the other,
are likely to be more willing
to give information to the
special prosecutor than to
make full disclosure in front
of television cameras.

(d) I have been assured .of
access to all documents, files
and other papers in the exec-
utive branch. This assurance,
plus the determination to
publicize any withholding,
gives my office great power
to develop evidence of this
character.

[2]

Public hearings prior to
the further development of
the investigation will increase
the risk that major guilty
parties will go unpunished.
Quite possibly, all would go
free.

Each of the points made
above supports this proposi-
tion. There are two addi-
tional, important considera-
tions: (1) The danger that
pre-trial publicity will pre-
vent fair trials from ever
being held; (2) The risk that
the committee’s granting im-
munity to major potential
defendants will bar success-
ful prosecution. Prosecution
of a Senate witness may be
impossible if he testified un-
der use immunity before a
record can be made by the
special-- prosecutor demon-
strating that the case was
developed without leads from
the immunized testimony.

There is much more to this
question than whether one
or two people go to jail. Con-
fidence in our institutions is
at stake. We must find a
way both to expose the truth
and to punish the wrong-
doers. Failure to convict in
high office shown guilty of
crime—even as a consequence
of Senate hearings — could
well shatter public confidence
in our governmental institu-
tions, particularly confidence
in our system of justice. At a
time when the nation’s con-
cern about crime has focused
attention on our system of

. justice, it would be discrim-

inatory and therefore de-
moralizing for the powerful
to go scot-free while ordi-
nary citizens are sentenced
to prison.

(3]

Both the Senate committee
and -the special prosecutor
should preserve for the pres-
ent, freedom to bring out at
one time in a comprehensive

presentation all the facts
concerning the President of
the United States.

Allegations have been made
concerning the implication of
the President of the United
States. It seems unlikely that
‘all the facts are known and
al Ithe available evidence has
been assembled. There is
grave danger of confusion if
bits and pieces emerge from
day to day or week to week.
This method of disclosure
also makes it more diffcult
to develop additional infor-
mation.

I do not now know what
facts will develop or the
best place, time or procedure
for a comprehensive presen-
tation. Perhaps it is - before
the select committee. Quite
possibly it will turn out that
1o such presentation can be
made, and that the Senate
should later resume its hear-
ings as planned. My only
point is that, for the present,
this option should be pre-
served. :

[4]

~We should also rememper
that innocent persons can be
questioned and exonerated
within the confines of grand
jury secrecy while even the
most careful public hearing

‘may injure the innocent.

11

I must emphasize that I
am not requesting—and have
never requested—the select
committee immediately to
call off all hearings. My only
request is that the commit-
tee—having forced a broad,
vigorous and indepdendent
investigation — now enable
the special prosecutor to pur-
sue his responsibilities unim-
peded until' an appropriate
time for reviewing the situa-
tion together and deciding in
cooperation how next to pro-
ceed.

It is very difficult to speci-
fy the exact amount of time
needed before discussing the
problem again with the select
committee. Three months
seems reasonable, but I would
be grateful for any signifi-
cant period. The more time.
I can have, the more accu-
rately I can later advise the
select committee on the like-
ly effect of resumption of
the hearings upon the full de-
velopment of information and
the best way to assure the
possibility of fair trials. I
would expect, of course, to

- keep the select committee ad-

vised of the general progress
of our work: :

I realize htat this is a very
trying request to put to the
select committee because
granting it might give rise to
unwarrented charges that the
committee was delayed or

- diverted in bringing out the

truth. It is an even more dif-
ficult request for me to make
because there will be false
charges that I am attempting
to cover up the truth.

Only the conviction that
the above points have criti-
cal importance induces me to
write this letter—and to
hope that upon full consider-

-ation the select committee

will grant my request.
If you think it useful, I
would value the opportunity

to explore these points with
the select committee in exec-
utive session in more detail.

Ervin Statement

I am opposed to the Select
Committee on Presidential
Campaign Activities acceding
to the request of the Water-
gate’s  special prosecution
forces -that the committee
postpone its scheduled hear-
ings for an indefinite period
of time.

If the select committee
were to postpone these hear-
ings for an indefinite period
of time in order to permit
the return of indictments by
the grand jury, then in case
indictments were returned
the select committee would
again be requested to post-
pone further hearings during
the five or six or seven
months or more while the
prosecution was awaiting
trial of the indictments and
trying the indictments.

The select committee has
been ordered by the unani-
mous vote of the Senate to
proced with this investigation
and to complete it and make

‘afinal report by Feb. 28, 1974.

For these reasons, agreeing
to the request of the prose-
cution would, for all practi-
cal intentions and purposes,
put the committee out of
business and disable it to
comply with the order of the
Senate.

I do not accept the sug-
gestion of the prosecution
that the Senate investiga-
tion will impede the search
for truth. On the contrary,

|
|

the preparation for the in-
vestigation on the part of the
committee has greatly accel- |
erated the revelation of the
truth. :

The Department of Justice
and those acting under its
authority or undertaking to
discharge its duties have had |
an opportunity to deal with :
the Watergate affair for al-
most a year.

The right of the people of
the United. States to learn,
as peedily as possible,
whether any persons occupy-
ing -important offices were
implicated in the Watergate
affair or any of its ramifi-
cations, and to know whether

- or not members of the Gov-

ernment have indulged - in
wrong doing is of paramount
importance.

This is true because gov-
ernment has come to a vir-
tual standstill as a result of
the dark cloud which the
watergate affair and its ram-
ifications has cast over the
land. The most important
problem pending before this
country at this present mo-
ment is for the people to
learn the truth, and the truth
can only be revealed by the
carrying out of the Senate
investigation in a full and

fair and courageous manner. |
We cannot afford the de-
lay incident to awaiting fur-

ther action by the Depart-
ment of Justice. The people
of this lan dare entitled to
know the truth without fur-
ther delay and are entitled
o have their government re-
sume its operations in a
manner to promote their in-
terest.



