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Supports the President: .

Against a background - gf gglgmlggﬁ k

and frenzied newspaper stories flagel-
lating and castigating President Nixon
and his administration, your aceount ‘gf
the recent White Housg:party for
the returned POWs puts this wholedn-
credible Watergate Dbusiness into
proper focus. Unswayed by the argy of
.reports, leaks, rumors, innuendoes, and
-smears our brave POWs and their
families honored our President that
night—as much as he honored them—
by their overwhelming display of affec-
tion and support for him., These mag-
nificent Americans who understand
honor, duty, sacrifice, and love of
country as few of the rest of us do
know they can trust our President be-
cause his words and deeds have been
proven by the passage of time ard
events. I for one join with these great
patriots in backing Mr. Nixon and his
policies. The President says national
security is involved in Watergate, and
we will believe him until proven other-
wise. If President Nixon is good
enough for the POWs and their fami-
lies he sure as hell is good enough for
me. .
~ THEODORE R. BLEDSOE, M.D.
Bethesda.

Another Interpretation

President Nixon’s recent statement
explaining his role in the Watergate
and Ellsberg affairs, that national se-
curity considerations mandated sur-
veillance and access to private papers
as well as the placing of limits on sub-
sequent investigations of possibly over-
zealous behavior, will be brushed aside
by many as only a self-serving justifi-
cation of purely political espionage. If
this is what it is, it is horrifying
enough, but there is another interpre-
tation of the President’s explanation.
It may be that Mr. Nixon honestly and
sincerely believes what he says. Would
not this, if so, be still more horrifying?

Let us assume that the President
speaks with sincerity. Suppose he real-
ly believes that the nation’s security
against adversaries abroad was se-
verely threatened by the anti-Vietnam
demonstrations of recent years; by Mec-
Govern’s and Muskie’s calls for getting
out of Indo-China in exchange alone
for the return of U.S. prisoners; by
those, like Ellsberg, who demanded
that the American people be told the
full story of the Vietnam intervention;
and by the news media which spread
the dissent. :

k£ the President believed this, would
it not follow that ‘nothing, nothing, not
even constitutional rights, should
stand in the way of the defeat of a
Democratic nominee espousing these
dissenting—yes, these treasonous—

'views?

The steps are very few which would
‘ransform Nixon’s current application
f concern for national security to
fnore widespread policing of dissent in

) THE EDITOR:

@ ‘Q;i}der to protect the country from its

nemies” 'at home. Will the peace

: ggmonstrations of recent years and the

publication of the Pentagon Papers be
cited by historians as the U.S. equiva-
lents-of the Reichstag fire?

Even if the case is simply that par-
anoia on the one side breeds paranoia
on the other would this be any less

portentous a national disaster?
‘ PAUL G. DARLING.
Cape Elizabeth, Maine.

Testimony Tested

In his testimony before the Ervin
Committee, Mr. Alch stated, “I sur-
mised in my mind.” '

Would his testimony have differed

had he surmised in some other
manner? .
JUNE APPLEWHITE.

Washington.
i
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More Comment on Watergate and

Rela ied Issues

“Misleading” Headline

In my opinion your

highly misleading and

your paper.

This particular headline clearly es-
tablishes your bias in this whole pro-
ceeding. Where are equal headlines
concerning Mr. Nixon’s May 22d state-
ment in which he categorically denies
any knowledge of an offer of executive
clemency to any of the Watergate
defendants? Mr. Nixon’s statement is

headline,

“Nixon, Clemency Tied,” in the Thurs-
day, May 24th edition of the ‘Post’ is
irresponsible
journalism. You cannot be unaware of
the influence of the press and particu-
larly the Washington Post in regard
to the Watergate Case. Your headline
implies a newly substantiated fact and
will leave that impression with thou-
sands who are exposed to this issue of

Bethesda.

|
; based on his firsthand knowledge on
I . )

<l Hear He Has A Secret Plan To End The Scandals”

the issue of executive clemency. Mr,
Caulfield’s statements are in his own
words, based on assumption and per-
sonal opinion. Your headline infers
just the opposite. ‘
Based on the testimony made public
to date it appears that Messrs. Mitch-
ell, Haldeman, Ehrlichman, Dean and
Magruder are at the least, guilty of
abusing their position of great power
in an effort to manipulate people and
events in their interest. In my opinion
the Washington Post, with its great
bower as supported by freedom of the
press, Is coming dangerously close to
committing the same offense. .
GERALD R. BENNETT.



“President Nixon Can Be Made to Appear Before the Grand

The May 29th edition of The Post
carried a story saying that the Water--

gate  prosecutors believe President
Nixon should be called before the
grand jury, but that they and their su-
periors feel that the Constitution pre-
cludes this. The latter feeling is in ac-
cord with a long standing Justice De-
partment policy of. objecting whenever
a party in a civil suit has sought to
make the President a defendant. The
Justice Department has continuously
taken the position that separation of
powers precludes the President from
being subject to the jurisdiction of
courts. Separation of powers was also
cited by the White House when, in re-
sponse to The Post’s story, it said the
President would not appear before the
grand jury.

As one who has litigated the ques-
tion of whether the President is sub-
ject to the jurisdiction ‘of courts in
proper cases, I believe that it is incor-
rect to think that the President cannot
be subpoenaed to appear before the
grand jury. They arg wrong both as a
matter of legal pohqy and as a matter
of legal precedent. - -

As a matter . of legal policy, to say
that the President is not subject to the
jurisdiction of arms of the judiciary in
proper cases is to say that he is above
the law. This is particularly the case
when the question is whether he can
be brought before a grand jury which
is investigating illegal activities which
he conceivably could have encouraged
or even ordered. But separation of
powers, upon which the Justice De-
partment has always relied, does not
dictate that the President or anyone
else is above the law, nor does it die-
tate that any one branch cannot in any
respect be subject.to the properly ex-
ercised jurisdiction of another branch.
On the contrary, each branch is sub-
ject to other branches in various
ways. For example, the courts are
subject to Congress’ power to make

]ury”

ceedings in the normal course of
events, they do not appear to have ex-
cluded the contrary order of events. In
the past, moreover, parties have been
indicted and convicted in criminal
courts before there were any impeach-
ment proceedings. Judge Kerner’s case
is the latest example of this, and I
have as yet heard no persuasive reason
for treating the President differently
than judges in this regard. Certainly
no such distinction appears in the Con-
stitution itself.

Moreover, even if a President cannot
himself be indicted and criminally
tried before there are impeachment
proceedings, I know of no good reason
why he could not at least be made to
testify to the grand jury about crimes
for which other people can be indicted.
As I have indicated earlier, separation
of powers would not preclude such an
appearance before the grand jury, and
the principle invoked by the four
Nixon justices and Justice White in
the Caldwell case would support it: un-
less there is some applicable privilege
(and there is none here), in grand jury
proceedings the public has a right to
every man’s evidence, including the ev-
idence of exalted personages like the
President. .

Thus, on the basis of legal policy, le-
gal precedent, and constitutional his-
tory, President Nixon can be made to
appear before the grand jury. The only
question is whether the circumstances
known to the prosecutors warrant issu-
ing a subpoena to him. If they do, as
was indicated in The Post’s story, then
he should be subpoenaed lest the pub-
lic believe, as many have in the past,
and possibly correctly, that the Depart-
ment of Justice is simply acting as a
political tool whose purpose is not to
further justice, but to p1 otect the Pres-
ident.
) LAWRENCE R. VELVEL,

Professor of Law
Catholic University Law School

Washington, .

exceptions to their jurisdiction, the
Congress and Executive are subject
to having their actions ruled illegal
by the courts, the President and

judges are subject to impeachment
and conviction in Congress, and the
President is constitutionally required
to obey the duly enacted and signed
laws of Congress.

As a matter of legal precedent it
has become more and more clear that
thé President is subject to the jurisdic-
tion d;f the judiciary. First, in two re-
cent cases, lower court ]ud"ES clearly
1nd1cated that it might be permissible
to filake the President a defendant if
he 'were a so-called “necessary party”
in a civil case. In a third recent case,
Judge June Green of the U.S. Dlstrlct
Court/in Washington ruled on April 25,
1973 that thé President was in fact a
necessary party and could be made a
defendant in the case.

Second, in the case of Agron Burr,
John Marshall ‘held that a- gubpoena
duces tecum can be issued to the Presi-
dent. Marshall pointed:out thgt unlike
the King of England, fhe President is
not a monarch, but, llke any citizen, is
subject to being called to testify.

Third, a five man majority of the Su-
preme Court, including the four Jus-
tices appointed by Nixon, recently
gave a clear indication that the Presi-
dent is subject to being called before a
grand jury. In the Caldwell case,
where the Court struck down the
newsman’s privilege, the majority said

“the long standing principle that ‘the .

public has a right to every man’s evi-

dence’, except for those persons pro-
tected by a constitutional, common
law, or statutory pr1v11e<fe

(citations omitted), is particularly ap-
plicable to grand jury proceedings.”
‘The court, in a footnote, then contin-
ued this theme, citing Jeremy Bent
ham for the proposition that even
“men l’of the first rank and considera-

No C&nned Laughter

Never have I enjoyed watching tele-
vision more than in the last two weeks,

with the spectacle of high human .

drama interwoven with the finest pos-
ible - example of the democratic proc-
ss at work unfolding before my eyes
or hours on end, with no rehearsal, no

canned laughter, very little commen-
ary (none needed!), and, best of all, al-
ost no commercial interruption! I ap-
laud the networks for their Water-
ate coverage, and I think it makes
ood s;ense for them to rotate that cov-
rage.!

To the thousands of irate followers
iof “Hollywood Squares,” “The Guid-
}ng Light,” and other cultural classics,

would just make this observatlon
(which can be read to them by a liter-
\ate friend or relative): Your protest is,

Itimately, counterproductlve for itis

our scale of values that assures the
occurence of future Watergates. Thus,

" you may find “The Dating Game” pre-

empted again in 1984.

‘ GILBERT COUTS.
Waslifli11gton.

tion” can be brought into courts ‘to
testify: men like the Prince of Wales,
the Archbishop of Canterbury and the
Lord High Chancellor. The Court con-
cluded the footnote by pointing out
that in the Burr case, Justice Marshall
“opined that in proper circumstances a
subpoena could be issued to the Presi-
dent of the United States.”

There is one further point to be con-
sidered in regard to whether the Presi-
dent could be called before a grand
jury. The Constitution provides that
“Judgment in Cases of Impeachment

_shall not extend further than to re-

moval from office ... but the party
convicted shall nevertheless be liable
and subject to Indictment, Trial, Judg-
ment and Punishment, according to
Law.” In other words, the Constitution
explicitly indicates that ‘a party can be
indicted by a grand jury and tried on
criminal charges after he is impeached
and convicted in Congress. But it does
not say whether he can be indicted by
a grand Jury, or made to testify to one,
before he is impeached and conwcted
in Congress. In my judgment, the
Constitution does not preclude indict-
ment by a grand jury before there are
any impeachment proceedings in:Con-
gress and still less does it preclude
merely making an impeachable party
testify to a grand jury before there
are impeachment proceedings.

The phraseology of the above consti-
tutional clauses appears to have been
dictated by the framers’ desire to en-
sure that officials could be criminally
punished as well as removed from of-
fice, but to also ensure that it would
not be one and the same tribunal, but
different tribunals, which passed on
the separate matters of removal from
office on the one hand and criminal

" punishment on the other. Though the

framers appear to have been assuming
that impeachment and conviction in
Congress would antedate criminal pro-

Medical Breakthrough

In his statement of Thursday, ‘May
24th the U. S. Attorney, Mr. Titus, was
heard to make a somewhat unusual
medical announcement, namely, that of
“immunization to prosecution.” This
will certainly come as a surprise to the
medical profession and if true will in-
deed he known as “the shot that was
felt around the world”!

We shall await all further research
announcements with great anticipa-
tion!

MICHAEL MADELOFF, M:D.

Silver Spring.

Secrecy
President Nixon says that if therc
were no secrecy, American prisoners
of war would still be in Hanoi. Fact is
that if there were no secrecy, there
would be no war in the first place:
WILLIAM GOLDBERG.
New York.



