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Mr. Nixon's Principles And Practices

By James Reston

1t is a common habit of most people
to proclaim great 'principles when it
suits their purposes, and to evade or
ignore them when it doesn’t, and Presi-
dent Nixon’s definition of the “privi-
leges” of his office and rhis White
House staff is only the latest illustra-
tion of the habit.

In his definition of “executlve pr1v1-_ -
lege,” Mr. Nixon has insisted on the

privacy  and integrity of communica-
tions within the executive branch of
the Government, His personal aides
must be free to advise him in private,
without fear of being summoned by

the Congress to testify on their advice, °
he says, and nobody would seriously .

question this principle.

He was even generous in modifying
this right: “Executive privilege,” he
said, “will not be used as a shield to
prevent embarrassing information from
being made available, but will be used
only in those particular instances -in
which disclosure would harm the pub-
lic interest.”

This raises some practical questions,
The Watergate charges of bugging the
Demdcratic headquarters in the Presi-
dentjal .campaign have been confirmed
by the" caurts and the testimony of the
F.B.I has involved not only members
of the President’s campaign committee
but members of the President’s own
personal staff.

Would it harm “the public interest”
to allow them to appear before the
Congress and tell what they know
about this case?.If the President does
not want to usehis right of “execu-
tive -privilege” "o prevent “embar-
rassing information’ from being made
available,” why not let them be ques-
tioned by the Congress?

“Executive privilege,” the President

said in his official statement, ‘“will

not be invoked until the compelling
need for its exercise has been cleariy
demonstrated, and the request has
been—approved first by the Attorney
General and then by the President.”

This suggests that the burden of
prodf for keeping White House offi-
cials.from testifying in the Watergate
case rests. personally on the President
himself, but he has offered no proof
why:John Dean, the President’s attor-
ney, who sat in on all the testimony
by members of the White House staff
and others in: the Watergate case,
should not be questioned. The Presi-
dent has merely said that Dean would
not be allowed to do so, presumably
because, in. the President’s personal
judgment, it was not in “the public
interest.”

The more you fry to reconcile the
Administration’s principles and its ac-
tions, the more confused you get. The
Administration’s' - “principle” is that
the F.B.I. should be independent, but
the testlmony of L. Patrick Gray 3d,
the actmg head of the F.B.L, is that he
made political speeches fO\r the Pres-
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ident in the last campaign, ungiertook
to investigate the Watergate case but
agreed to have the White House law-
yer sit in on his investigations, re-
sponded to appeals for private talks
with people involved in the Watergate
case, and then turned over their pri-

..vate testimony to the White House.

All this at least raises some inter-
esting questions about what thie Pres-
ident’s private aides were domg, but

‘ the President refuses to allow them
"o talk, as if they were involvéd, not
.in charges of political espionage and

sabotage but some fundamental ques-
tion of :national military security.

Another . conflict of principle: and
political practice; When Mr. Gray “told
the Congress that Herbert W. Kalm-
bach, the President’s personal lawyer,
had admitted that he paid Donald
Segretti to engage-in unusual political
operations in the last Presidential
campaign, the White House complained
that Gray was releasing ‘“raw unevalu-
ated material” out of the F.B.IL files,
thereby violating Mr. Kalmbach’s “pri-
vacy.” But the White House has said
nothing about the men from the:Com-
mittee to Re-elect the President;who
were convicted of invading the privacy
of the Democrats, bugging the Démo-
cratic headquarters and then turning
over their illegal transcripts of those
telephone conversations to officials in
the White House.

Finally, there is a paragraph in Pres-
ident Nixon’s defense of ‘executive
privilege” which goes beyond the nor-
mal rules of privacy, for it suggests
that White House officials should not
only be silent while they are in office
but after they leave it.

“In the performance of their duties
for the President,” Mr. Nixon said,
“those [White House] staff members
must not be inhibited by the possxblhty
that their advice and assistance will
ever become a matter of public debate,

either during their tenure in Govern-
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ment or at a later date. .-. .

If this is to be taken seriously, Henry
Kissinger, for example, is not only for-
bidden to testify before the Congress
now on his critical role in the Vietnam
peace talks, but should not “ever’—
even after he leaves the White House—
get involved in the “possibility” that
his “advice and assistance will. ever
become a matter of public debate.’;

This is obviously ridiculous. "i‘he

President has gone way beyond the

normal meaning of “executive privi-
lege.” He has applied a sound principle
on security information to block the
publication of “embarrassing informa-
tion” of a political nature, while prom-

1smg to avoid doing precisely what he.

is ‘doing.

It is .all very odd, and the oddest
thing about it is that it is being done
in the name of sound and noble prm-

ciples; which are obviously being vio-

lated while they are being proclaimed.




