Exhume
Jurist’s

Body ~

Order Won by
Magee Defense

"By Stephen Cook

An order for the ex-
humation of the body of
the late Marin County Su-
perior Court Judge

Harold Haley was granted
today:to defense attor-+
neys for San Quentin con-

vict Ruchell Magee.

It will permit an autopsy..
by a defense pathologist to
support defense claims that. °

Judge Haley was dead whems
Magee discharged a shotgun

at him during the Maring
County courthouse shootout’

of Aug 7, 1970.
I}z:, John Manwaring, who

‘onducted the - original post -

mortem after the shooting, in
which three others died, said
‘hen that it was impossible
.0 determine whether Judge
Jaley died of the shotgun
clast or a bullet from a .38
revolver fired by someone
2lse.

Vigorous Protests

The wounds occurred with-
1 a second of each other, he
1eld, concluding—that Judge
Haley was alive when both
were, mfhcted

Ati;orney Ernest L. Graves
won teday’s order — despite

vigorous protests by attorney
John Buresh, an old friend
»f Judge .Haley’s represent-
ing his widow — during a
morning hearing in the
_ *hambers of Superior Judge

4} Richard Arnason.
Gk Judge Arnason specmed

‘that the date fof removal of
Judge Haley’s body from its
A'testing place in Mt. Olivet

:f. Cemetery, San Rafael, would

., not be disclosed.
Point of Law

The defense move appar-
lently relates to one of the
comipanion charges (other
than murder) facing Magee
— assault by a life prisoner
on a free man resulting in
death.

Conviction on this charge
carries an automatic death
penalty without deliberation
by a jury. Assault on a dead
man, a corpse, would not be
covered under the statute
and Magee wants to avoid

the.automatic death penalty;” *~

.at:least.




