Courtin Chicago Frees 5
In 1968 Convention Case

U.S. AppealsUnit Scores Judge Hoffman

for ‘Antagonistic’ Demeanor and Cites

: 1, 2|permit the testimony of several
Continued From Page 1, Co of the defense’s “expert wit-

so-called “Rap Brown Act”—|nesses”—including that of Wes-
under which the men were|ley Pomery, a former police

prosecuted. The law forbids the

chief and Justice Department
official—in the field of crowd

use of mail, telephone, radio,|conro1 and law enforcement.

television or other means of in-

The court ruled that the

terstate commerce with the in-|Government coqld bring the
tent to incite or organize acts|case to trial again.

or-threats of violence.

But, if it did, the ruling add-

‘Other Errors’ in Its Reversal Order
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CHICAGO, Nov. 21 — The|munched jellybeans and later
United States Court of Appeals|shrieked insults at the judge and
for the Seventh Circuit today|prosecutors. A defendant was
reversed the five convictions in|bound and gagged. Spectators
the Chicago Seven conspiracy|raised clenched fists and were
case, citing, among other rea-|ejected by marshals. Scuffles
sons, what it called Judge|broke out. A defense attorney
Julius J. Hoffman’s “antagonis-|threw himself across a table,
tic” courtroom demeanor. hands outstretched for man-
The decision freed five radi-|acles, sobbing, “take me, to0o0.”
cals=—Rennard C. Davis, David| In today’s ruling, the three-
- T. Dellinger, Thomas E. Hayden, judge panel concluded that
- Abbie Hoffman and Jerry C.|“the demeanor of the judge and
Rubin—who had been convict-\the prosecutors would require
ed of crossing state lines with|reversal, if other errors did
the intent of inciting a riot|pat. -
at the 1968 Democratic Na-| In language sharply critical
tional Convention. The two|of Judge Hoffman’s controver-
other defendants—John Froines|sial conduct of the case, the
and Lee Weiner—had been ac-|opinions said his “deprecatory
quitted at the trial. and often antagonistic attitude
Their trial in Federal Dis-|toward the defense is evident
trict Court here, which ended|in the record from the very
in February, 1970, produced peginning. It appears in re-
some of the most bizarre court-|marks and actions both in the
room scenes in American juris-\presence and absence of the
prudence. jury.” _
Throughout the proceeedings,|- By a2 to 1 vote, however,
Judge Hoffman directed sar-|the court upheld the constitu-
castic remarks and occasional|tionality of the controversial in-
tirades at the defendants and|ierstate antiriot statue — the

their attorneys. Below his high

bench, the defendants at first|Continued on Page'14; Column I

fendants and their attorneys,
William M. Kunstler and Leon-
ard I. Wineglass to lohg terms
—ranging up to four year and
four days for Mr. Kunstler—on
charges of contempt ‘of court.

In a hearing in District Court
last week, James R. Thompson,
United "States Attorney, suc-
cessfully moved that the con-
tempt sentences be limited to
a maximum of 177 days and

that the citations against Mr.
Seale be dropped. Judge Ed-
ward T. Gignoux, who has
been sent here from Seattle to
hedr the contempt case, has|
scheduled his next hearing for
Jan, 8.

Defense Hails Ruling

The Court of Appeals ruling!
was hailed by defendants’ rep-
resentatives in New York late’
yesterday as “a tremendous vic-
tory for the antiwar movement
in this country and for the
right of people to dissent and
demnnstrate.”
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Thomas E. Hayden - Jerry C. Rubin

Judge’s Dissenlt

ed, the Justice Department
would have to disclose wiretaps

In his dissent, Judge Wilbur|and electronic  surveillance
Pell argued that the statute in-|made under the now outlawed
fringed on the First Amend-|“Mitchell doctrine”—named for

ment . rights because of

its[John N. Mitchell, the former At-

vagueness and contended that|torney General, which held that
“suppression of the free inter-|the Government had unlimited
change of ideas and beliefs|surveillance power without
would be pyrrhic sacrifice of|court supervision in anything
a precious freedom for an il-|it deemed a national security
lusory safety.” The other judges |case. .

were Thomas Fairchild -and| In Washington, a spokesman

Walter J. Cummings Jr.

for the Justice Department said

In addition to citing court-|{no decisions had yet been made
~room demeanor of Judge Hoff-|on whether the Government
mann and the prosecutors, the/would take the “case back to
panel found the following rea-|court.” . .
sons for reversing the convic-| Eight radicals and eight

tions:

policemen, charged with civil

QJudge Hoffmann erred, the|rights violations,_had originally
opinion held, by inadequately bqen indicf.ed in connection
questioning prospective jurors|with the wild street melees at
about attitudes possibly preju-|{the 1968 Democratic conven-
dicial to the defendants and|tion. Seven of the policemen
failed entirely to question pro-|were quickly acquitted; one
spective jurors about possible/had a hung jury and his case

effects of pretrial publicity.

QThe judge erred, the panel| The case of one of the radi-
said, in sending notes to the|cals, the Black Panther chair-
deadlocked jury by a marshal|man, Bobby G. Seale, was
without the knowledge of the|severed from the others after
attorneys. The defense learned |Judge Hoffman ordered him|
of the messages only when they|bound and gagged as he re-
were mentioned in a magazine peatedly protested that he
article appearing several months|wanted to act has his own

after the trial.

QHe erred, the ruling said, him have since been dropped.
in refusing to allow into evi-
dence documents the defend-| The remaining seven defend-
ants said stated their intentions|ants were all acquitted of the
in coming to demonstrate at conspiracy portion of the in-

the convention.

qAnd, the court held that| But, as the jury was sent out
Judge Hoffmann had abused|to deliberate Judge Hoffman

was dropped.

lawyer. The charges against

Acquitted of Conspiracy

dictment.

his discretion in refusing tolsentenced all eight of the de-

Doris Peterson, an attorney
who assisted Arthur Kinoy in
preparing the appeal, added:

“Although a fantastic victory,
the [court's] opinion should
have gone further and thrown
out the antiriot act as uncon-
stitutional. We have not yet
seen the poinion and, therefore,
have not yet decided whether
or not we will take the question
of the unconsitutionality of the
statute to the United States Su-
preme Court.” -

At a mews conference in the
offices of the Center for Con-
stitutioanl Rights, 42d Street
and Ninth Avenue, Miss Peter-
son was joined by Mr. Kinoy;
William M. Knustler, chief de-
fense lawyer at the Chicago
trial; and Mr. Dellinger, one of
the defendants whose convic-
tions were reversed.

Mr. Kunstler, too, said he had

not had a chance to read the
‘appeals court opinion, but com-

" David T. Dellinger

mented in response to a ques-|-
tion: ¢

“I don’t think the Govern-|l
ment will have the indecencyls
to retry these defendants.”
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