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Kunstler Fails to Halt

Black militant H. Rap
Brown’s two-day trip to New
Orleans for a federal court
appearance ended yesterday
the way it began—with his at-

prison sentence and a $2,000
fine was reimposed, Brown
was flown from his native
Louisiana. Governmenti offi-
cials in New Orleans said
Brown was put on a twin-en-
gine government plane to be
returned to a New York jail.

Defense attorney William
Kunstler unsuccessfully
sought to have a court order
served that would have de-
layed Brown’s departure for a
few hours. However, govern-
ment sources said Brown was
already airborne.

AS BROWN stood before the
bench for sentencing with his

head down and his hands in
his pockets, Kunstler begged
Judge Mitchell for an addi-
tional ten minutes until Judge
J. Minor Wisdom of the Fifth

Kunstler then asked Mitch-
ell for a reconsideration of the
maximum sentence he had
previously imposed—five
years and $2,000—saying, “‘in
all fairness, Mr. Brown was
convicted on a highly techni-
cal violation.”

Judge Mitchell then reim-
posed the maximum sentence.
He also reset federal bail at
$100,000 and denied a down
payment of $10,000.

HE ALSO said that payment
of the bond would not release
Brown from the custody of
the State of New York, where
he is being held on another

count.

Judge Mitchell ruled that
Brown’s sentence was not to
commence at this time, pend-

torney trying to halt the jour- Circuit Court of Appeals could ing the outcome of the New
Tou ey be rI}l"leached by telephone. York case. He gave Brown
. - e request was denied by credit for all time served
172~ Shortly after a fiveyear ppipape)y " ot ein dedesal custody.

It was Kunstler’s second re-
buff over the movement of
Brown.

On Wednesday, Kunstler
also failed in his efforts to
serve a court order to keep
Brown from being taken from
the Riker’s Island Prison in
New York. However, authori-
ties said Brown already had
been removed for the flight to
New Orleans.

U.S. DIST. Court Judge Lan-
sing Mitchell sentenced Brown
yesterday for the third time
on a charge of illegally trans-
porting a rifle in interstate
commerce while under indict-

Bmw@mn s Return to New York

"ment on arson and riot -
charges in Dorchester Coun-
ty, Md.

The first sentence on the
1968 conviction had been void-
ed by an appeals court on a
technicality, dealing with wire-
tap evidence. Brown, who
disappeared in May 1970, was
sentenced again in September
1970 ““in absentia.” However,
an appeals court aiso voided
the sentence, saying Brown
had to appear in person.

Brown emerged from seclu-
sion last October, when he
was wounded- and arrested in
the New York holdup.

Kunstler argued that the
newest sentencing of Brown
was illegal because a ‘“‘crime
of kidnaping” had been com-
mitted by authorities in New
York in sending Brown to
New Orleans.

THE ATTORNEY, who al-
leges authorities gave him the

runaround in not letting the
" original court order to be
served in New York to pre-
vent the trip, said “it was a
gross violation of Rap Brown’s
rights. It was criminal, ille-
legal, fraudulent, and uncon-
stitutional.

It was arrogant and unlaw-
ful action on the part of both
state and federal officials,” he
said.

He appealed the sentencing
immediately to a U.S. 5th Cir-
cuit Court of Appeals judge,
who issued a temporary order
staying Brown’s departure.
However, government sources
said the order came 15 min-
utes after Brown’s plane took
off and that officials could not
get in communication w1th the
plane.

Three appeals judges later
Friday denied the defense at-
torney’s request to stay the
execution of the sentence and

keep Brown here on the
grounds Judge Mitchell im-
properly denied motions. The
appellate court’s action also
superseded the earlier, un-
served temporary order that
would have held Brown in
New Orleans.

The defense also had unsuc-
cessfully asked Mitchell for
further disclosures on elec-
tronic surveillance in the case
and also that Mitchell be ex-
cused on the allegations he
was biased toward Brown.

Defense attorneys also at-
tempted unsuccessfully to get
the appeals court to vacate
Mitchell’s order returning
Brown to custody of the state
of New York. They said they
would rather have him sent to
Maryland for charges there.

Kunstler claimed Brown
would remain in Ricker’s Is-
land Prison all summer with-
out going to trial.




