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One Case Involves Alleged
Plot to Kidnap Kissinger

By FRED P. GRAHAM

Speclal to The New York Times
WASHINGTON, Dec.
The Supreme Court agreed tc-
“day to decide if witnesses sub-
poenaed before grand juries
" might legally refuse to testify
until the Government showed|case. The other was Anne Eliza-

of illegal eavesdropping.

agreed to hear the Justice De-
partment’s appeal of a lower
court’s decision holding that
two women called by the Gov-
ernment to testify about the
alleged plot to kidnap Henry A.
Kissinger could remain silent
until the prosecution estab-
lished that its questions were
not based on illegally over-
her~- conversations.

One of the women was Sister
Jogues  Egan, a
member of the Order of the
Sacred Heart of Mary, who was
named a co-conspirator but not
a defendant in the Kissinger

that they had not been victims/beth Walsh, 29, a former nun

In a brief order, the Courtlactivities.

‘to kidnap Mr. Kissinger and set

ing tunnels in Washington.
52-year-old|

ijudge, but the United States

who has been active in antiwar

The women were subpoenaed
early this year to testify before
a Federal gran djury in Har-
risburg, Pa. The panel was
gathering evidence in connec-
tion with the Federal indict-
ments of the Rev. Philip F.
Berrigan and seven others who
have been accused of plotting|of
off bombs in underground heat-

They were granted immunity
from prosecution and were
ordered to testify. Both refused
and were held to be in civil
contempt of court by the trial

fy
if

Court of Appeals for the Third
Circuit ruled, 5 to 2, in favor
of their position.

charged repeatedly in recent
years that the Justice Depart-
ment used grand juries’ sub-
poena powers to conduct wide-
ranging
into the activities of radical
groups and suspected members

Reluctant witnesses have

“fishing expeditions”

organized crime.
Justice Department lawyers.

have argued that grand jury in-
vestigations could be stalled if
witnesses could refuse to testi-

until the Government had

combed through its files to learn!

they had ever been overheard

on listening devices.

The issue turns upon whether

the Omnibus Crime Control Act
of 1968, which rules out the use
of wiretap information'in court,
gives grand jury witnesses the
standing to refuse to testify
until it is shown that the Gov-
ernment did not learn of their
involvement in the case through
illegal eavesdropping.
Second Heroin Set

A spokesman for the Justice
Department said today that the
Supreme Court's decision
hear the case would not delay
of Father Berrigan
and his co-defenants, scheduled
|to begin Jan. 10.

agreed today to consider an-
othe aspect of the wiretrap

issue by reviewing the appeals
of two men who had refused
to answer questions before a
los Angeles grand jury that
was investigating alleged gam-
bling and nonpayment of Fed-
eral taxes on legal gambling
in Las Vegas. y

Their reasons were similar
to those raised by the women
in the Kissinger invéestigation.
However, in the case the Gov-
ernment coneded that both men
had been overheard over lis-
tening devices but said that the
devices had been legally in-
stalled with ourt approval.

One of the men was Sidney
Parnas of New York, a 63-
year-old employe of Caesars
Palace, a hotel and casino in

jury witnesses lacked the stand-

Las Vegas, who arranges charte
gambling flithts from New York
to Las Vegas.The other was
a Los Angeles man, David Gel-
bard.

They were instructed to tes-
tify by tlie United States Court
of Appeals for the Ninth Cir-
cuit, which held that grand

vi

ing to challenge the legality
of the evidence that prompted
the investigation. They apealed
to the Supreme Court, noting
that a rash of cases on the
point were pending in the lower
courts, which have divided on
the question.

In another action today, the
Supreme Court overturned two
obscenity convictions, but Jus-

V.

Court.

tice Byron R, White oppoged
the decisions in a way that
indicated he may have switched
to a new conservative position
- |that could become the majority

ew of the full nine-me%nber

Stand of Nixon Appointees
Since 1967, the Court has

routinely been reversing obsce
ity convictions without granting
hearings or giving reasons, othe
than to cite the case of Redrup

New York, which Justice

White joined, The ruling in that
case suggested that obscenity
convictions should be over-
turned unless the material had
been sold to juveniles, or thrust
upon unwilling adults.




