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WASHINGTON, Oct. 28—A
Federal judge issued a perma-
nent injunction today barring
official Government publica-
tion or distribution of a report
by the House Internal Security
Committee listing 65 persons
as “radical” campus speakers.
. In a landmark decision limit-
ing Congressional power, Judge
Gerhard A. Gesell of United
States District Court here said
the committee report “is with-
out any proper legislative pur-
pose and infringes on the
rights of the individuals nanred
therein.” He said it would be
“illegal” to publish the report
at public expense,

Judge Gesell said it was an
inescapable conclusion that the
report intended “to inhibit
further speech on college cam-
puses. by those listed individ-
|ualsrand others whose politieal;
persuasion is not in accord|
with “that of members of the
committee.” {

Limits to Power 4

The judge decided not to!
attempt to restrain members
of Congress or others from pri-
vately publicizing or distrib-
uting the report or list of
names, recognizing that “there
are limits to judicial power,
just as there are limits to Con-
gressional committee action un-
der our tripartite form of gov-.
ernment.” L |

But: his actions today, if up-
held, would prevent the re-
port’s being issued and quoted
as an official Government doe-
ument, with any special au-
thorily that official designa-
tion might impute.

However, . the chairman of
the committee, Representative.
Richard ., H....Ichard, Democrat|
df_ Missouri, r’el‘e‘ase"dt the list|

!

(L

‘to‘_ﬁthe public two weeks ago,;
when JudgesGesell isstied altemn-i
porary restraining order forbigs
ding the public printer or sy
perintendent of document§'from
publishing it. ‘
. ¢ Litigation Welcomed
‘,Lawrence Speiser, executive
di%ector of the American Civil
erties Union, said his or-

ganization and clients were

’satigfied with the judge’s de-
‘cigion. But a spokesman for

the { committee said that “the
case will be appealed and it
will be brought to the atten-
tion of the House when it fe-

convenes.” ! i
/Mr. Ichord could not be
regached for comment. But he
has stated in the past that he
welcomes ligitation and would
challenge the court’s right to
testrict publication of an offi-
cial:Congressional report.
Historically, Congress has
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interpreted the Constitution tof
give it authority to regulate|
Federal court jurisdiction to!
hear various types of cases.
But this interpretation has not
been litigated since the Civil}
War era. |

In his 13-page opinion, Judge|
Gesell disputed the argument|
of the committee that “every"
Congressional investigation is|
justified by a public need that|
overbalances any private rights;
affected,” saying such author-;

|
'
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ity “is not unlimited but s
subject to judicial review.” He
added:

“There are undoubtedly in-
dividuals who would destroy
our institutions and form of
government. If any of them
are listed in this report, our
Constitution nevertheless pre-
serves their right to speak even
though their acts may be re-
strained. )

“It is alien to any legitimate
Congressional function, as well
as contrary to our most es-
tablished traditions, for any
committee of the Congress to
disseminate listg designed to
suppress speech.”

Mr. Ichord has maintained in
speeches and letters in recent
years that campus honorariums
are a major source of financing
for left-wing groups. He at.
tempted to prove this last sum-
mer by asking 179 colleges and
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universities to list the names of
all the speakers who appeared
on their campus in the last two
school years. -

The committee staff decided
that 65 of the persons listed on
the 95 questionnaires returred
were ‘radical and/or revolu-
tionary” speakers. Their names
and_affiliations comprise most
of the report that was bannad:

Mr, Ichord released the list
to the public two weeks ago,
when Judge Gesell issued a
temporary restraining order for-
bidding the public printer or
superintendent of documents

rom publishing it.

Those listed ranged from
John Ciardi, poetry editor of
The Saturday Review, to Angela
Davis, the militant hlack Marx-
ist arrested in New York City
two weeks ago on California
charges resulting from a fatal
courtroom gun battle. Mr. Cj-
ardi’s listed affiliation was with
the National Committee to
Abolish the House Un-American
Activities Committee, predeces-
sor of the Internal Security
Committee.

In making the injunction per-
manent today, Judge Gesell
made an appeal for Congres-
sional restraint. ¢

“The court notes the in-
creasing tendency of the leg-
islative branch to investigate
for exposure’s sake, and es-
pressess the hope that members
of the Congress will by rule
and attitude limit Congressional
inquiry to those matters amen-
able to constitutional legislative
action,” he said.

“The Congress, the judiciary
and the executive branch prop-
erly seek remedies against vio-
lent conduct, but the market-
place of ideas cannot he closed
and all branches of govern-
ment must in the last analysis
depend on the common sense
of citizens,” he continued. “This
is the essence of democracy
and it is in times of stress
that the fundamental require-
ment of free speech and nonvio-
lent assembly must be assidu-
ously preserved wherever pos-
sible.”

Last November, Judge Gesell,
who is the son of Dr. Arnold
Gesell, the pediatrician, handed
down a controversial decision
voiding District of Columbia
abortion laws.




