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Facing Fulbright Committeg,
He Says Constitution

tifies Bombing
NYHmees‘

By BERNARD GWERTZMAN
Speclal to The New York Times
' WASHINGTON, April 30 —
Secretary of State William P.
Rogers said today that the con-
tinued American bombi,ng in
Cambodia was legally justified
by the Constitution and was
“a meaningful interim action"
to force the Communist-backed
-nsurgents there to agree to a
cease-fire. ‘
Mr. Rogers, testifying before
he Senate Foreign Relations

Text of Rogers memoranldum
will be found on Page 10

Zommiffee, presented the Ad-
ministration's long-awaited le-
gal justification for the ‘Cam-
todiangbombing, an issuf that
has aiused considerable feriti-
cism flom members of the'com-
mittee, including its chairman,
Senator J. W. Fulbright.

They have argued that Pres-
ident Nixon has no legal basis
for the bombing, now that all
American troops have been
withdrawn from South Vietnam.

Though the committee wem-
bers generally accorded” Mr.
Rogers friendly treatment, his
arguments, both in his com-
mentsito the committee and in
a 13-page legal memorangdum, |
‘ailed to sway the most gocall
critics“ such as Senators ¢Ful-
bright, ) Jacob K. Javits, Stuart
Symington, Edmund S. Muskie
and Clifford P. Case. All of
them repeated their sharp gcriti-
cism of the American bombing
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Cambpdia, )
"It seems incredihle, to,me,"
aid Mr. Symington, Democrat
of Missouri, referring to the|
daily B-52 missions. He said

the raids were giving the
{.{_nited States “‘a bad name" for
il

“bombing the heck out of a lit-
e nation.”
Mr. Rogers, in his legal pre-|!
sentation, repeated several of

the arguments already ad-|,

vanced by  Administration|

spokesmen for the raids and 3

added some new ones. Basical-|:
ly, he contended that the pur-|:

pose of the raids was to force i
Hanoi to agree to a cease-fire
in Cambodia as called fdr by|:

Article 20 of the Vietnam|'
agreement. ]

‘Authority’ Is Affirmed

. The Rogers legal paper de-
hies the argument advanced by |
?ﬁ'itics that the Vietnam agree- ||

nt has created a new situa-|’
ion in Indochina and that,
erefore, new authority must
e found for bombing Cambo-
ia. The paper said that the
President had ‘“‘constitutional
authority” to continue bombing
until a cease-{ire was achieved
in Cambodia.

The memorandum said that
Article 20 called on foreign
forces to end hoStilities in Cam-
bodia, but that until they did,
the United States was free to
continue bombing in support
of the Lon Nol Government and
thereby “'to render more likely"
T cease-fire.

“Thus,” it said, “US. air
strikes in Cambodia do not rep-
tesent a commitment by the
United States ‘to the defense of
Cambodia as such but instead
epresent a meaningful interim

tion to bring about compli-

ce with this critical provis;un
the Vietnarp agreement.”

Says North Was Warned

,] To back this contention, the
Eemm'andum said that when
the Vietnam agreement was
signed in January, the United
States told North Vietnam that
Communist forces continued
carry out offensive actions
i Cambodia, “we would con-
nue to carry out air stirkes
Cambodia as necessary until
ch tim®as a cease-fire could

e brought into effect.” -
{ “If United States air strikes
ere stopped in Cambodia de-
spite the Communist offensive,”
e document said, “therel;
ould be little, if any, incentive:
r the Communists to seek a
ase-fire in that country, and|
e temptation would doubtless|:
great for North Vietnam to|
ave its troops and supply lines
definitely in Laos and Cam-!

e opposite of that prescribed %
by- Article 20 of the Vietnam|;
agreement and would so threat-|
en the viability of the settle-:

magt iggl¥ietnam and the right

fo “self-determination of the ‘

SouthrVietnamese peo}:le as to|
e e

-tqpr.uy unacceptab
mptub ic of Vietnam andﬂe
United States.” no |2

“The Constitutional Argument

- Mr. Rogers argued that *in
light of these facts,” the argu-
Inent that the Constitution re-

uired an immediate halt in air
Strikes in Cambodia becagse of

st

ey

the Pars agreement “is, ifi real-|
ity, an argument that thefCon-|
stitution which has permitted :
the United States to negotiate
a peace agreemen is a Constitu-
on that contains an automatic
belf-destn.act mecha_.gi's]m l,de-
igned to destroywhat has been
Eio painfully 'dgmd."
“ On Constitittional issues, the

gal paper said that Article II
bf the Constitution provided the |
President with "‘adequate” pow-
ers for the current situation.
ZThat article outlines the duries
and powers of the Presidancy,
#nd Mr. Rogers acknowledged
that its interpretations ‘‘are
rarely free from dispute.”

Critics of the President have
said that the Constitution
obliges him to get Congres-
sional approval before under-
taking acts of war such as the
‘bombing of Cambodia, But' Mr.
Rogers's legal memorandum
said that history had shown
that the founding fathers de-
liberately left war powers :am-
biguous and unresolved ‘“with
the understanding that ' they
were to be defined by prac-
tice.” &
“There may be thase who
wish the framers of the Con-
stitution would have been
Jnore precise, but it is sub-
mitted that there was great
‘wisdom in realizing the impos-
sibility of foreseeing all con-
tingencies and in leaving con-
siderable flexibility for the #u-
ture play of political forces,”
the memorandum said,

'The Constitution is a frame-
work for democratic decision
and action, not a source of
ready-made answers to all
questions, and that is one of
its ‘great strongths,” 4

The legal paper also cited a

t opinion of the United
State_s Court of als for the
District :EL%O circuit in
Mitchell %L ich, it said,

magemf% the Presi:
dent’ " Cofistitutionk]
power” to pursue his objec-
tives in Indochina.

Mr. Rogers, in his comments
aq the situation in Indochina,
took a somewhat more opti-
mistic_view than others haye
recently expressed.

He said that although “we're
concerned over the repeated
and serious violations” of the
cease-fire accord, I would say
there is still a good possibility
that the cease-fire will become
effective in Vietnam and pro-
vide a basis for peace and se-|
curity of the area."




