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By Donald P. Baker
Whshington Post Staff Writer

A pocket veto by President
Nixon during a congressional
€hrisfmas recess in 1970 was
ruled unconstitutional Vester-
day by U.S. District Court
Judge Joseph C. Waddy.

The President’s action had
beeq challenged by Sen. Ed-
ward M. Kennedy (D-Mass)),
who'! personally argued the
.case before Judge Waddy last
Feb. 28.

Waddy ruled- on the narrow
question of whether the Presi-
dent: has the right to pocket-
veto. (refuse to sign) a measure
“during a brief congressional
r>écess Kennedy successfully
argued that the President’s ac-
tion deprived Congress of a

.chance to override the veto

* when-it returned from the hol-

iday.

. “I'm delighted with Judge
Waddy’s ruling, and I see it ag
a strong new e\(ample of the
vindication of the rights of
Congress against the en-
croachment of the Executive
Branch,” Kennedy said Iast
night. :

The bill in question author-
ized. Congress to appropriate

- $225 million during Fiscal

jears 1971, 1972 and 1973 for

g

186 197'7T
eto
;

rants to help hospitals and
medlcal schools set up ‘depart-

“See VETO Al4, Col. 3

tice @ amily medicine,
It was approved in the Sen
ate by a vote of 64 to 1 and™in

| the House by 346 to 2 and

presented to the President on
Dec. 14, 1970. On Dec. 22, Con-
gress: adJourned for f1ve days
for the Christmas holiday.
Two days later, Mr. Nixon is-
sued a memorandum of disap-
provak: announcing that he
was Wlthholdmg his signature.

Waddy ruled that the Presi-
dent’s action did not fall
W1th1n the bounds of Article I,

-Sectmn 7, Clause 2 of the Con

stitution, wh1ch provides for a
so-called pocket veto, - The
pocket veto is intended to per-
mit a Presrdent to reject a hill

durmg an adjournment of
Congress, when  he is
prevented” from using the

normal vets which calls for the
bill to be returned to Congress
with his objections within 10
days 'of its passage.

The effect of Waddy’s ruling

+was to order the Family Prac-

tice of“Medicine Act into law,
by requiring the General Serv.
ices Administration to publish
it. :

Because of the preéldentlal
actmn,ﬁ Congress approprlated
only 'a token $100,000 for the
measure, but a spokesman for
Sen. Kennedy said last night
that he will seek to get the
full amount included in the
next  Senate appruprlatlons
bill.

Waddy gave the Executive

Branch until Sept. 19 to com-|«

ply with the order, during
which time the ruling also
could be appealed.

Kennedy, chairman of the

Senate  Subcommittee on

| Health and a co-sponsor of the

bill, had indicated earlier that
he was prepared to carry his
argument  to the Supreme
Court if necessary. ]

He had called the bill “the
most important piece of legis-
lation” ever to be pocket-ve-
toed, and the five-day recess
the shortest in which a pocket
veto had been used.

In arguing his own case,
Kennedy said Presidents have
exercised their pocket veto au-
thority  approximately. - 70
times, and that 90 per cént of
them have .occurred:

ily for prlvate or minor bills.

Waddy, saying his ‘court
“declines to swim in waters
that the Supreme Court point-
edly avoided” in two previous
rulings that overturned pocket
vetos, did not address the
question of how long a recess
must be before a President
may invoke a pocket veto.

The judge rejected the gov-
ernment’s arguments concern-
ing Kennedy’s right to pursue

‘the matter through the courts.

Justice Department™ attor-
neys had contended tkat Ken-
nedy, who was the plaintiff,
had no-legal basm for bmngmg
the suit, i

But. Waddy - agreed Wlth

Kennedy’s contention that as|.

a sehator he had been de-

prived of his. 'constitutional
right to vote to 0ve111de a
présidential veto.

The government also sought
to make the . President -an
‘indispensable party” to the
suit, and thereby challenge
the court’s jurisdiction, under
the separation-of-powers doc-

trine, over the Pres;den’c_ But !

: since
World War II ‘and then prlmar-

‘Waddv also reJected that, s"
ing the order sought by h
nedy “requires no action .
the President.” ?5""
Named askdefendants in- tgé
action were- Arthur F. Sam&
son, acting admmlstratlon %z
the GSA, and Thomas My
Jones, chief of ‘White Housg
records The court’s order rm
quires Jones" to turn over 4
Sampson the papers: necessaﬁg
for GSA.to! pubhsh the bill 2%
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