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can insist that Administration
witnesses answer all questions

the resolution calls on the com-

By JAMES M. NAUGHTON |or not the plea of executive
Specal to The New York Times privilege is well taken.” If not
WASHINGTON, Jan. 18 —i|well taken, the witness shall be
The Senate Democratic caucus‘ ordered to answer the question
Tlred thiey o make (e hodte "
net officers and other officials”|. ; ; ;
of the Nixon administration sub.|'™™ 2 ¢ase in which a committee

Congress citations  if they
should refuse to appear and
testify before Senate commit-
tees.

Despite the broad scope of
the resolution, however, Mike
Mansfield of Montana, the Dem.-
ocratic majority leader, cau-
tioned that more study was
in order before it could be
determined whether and how
the resolution should apply to
the president’s “most intimate
advisers.” adoption of the resolution,

Senator Mansfield appointed sponsored by Senators John C.
a five-member committee of the |Stennis of Mississippi and Gay-
Democratic caucus to explore \lord Nelson of Wisconsin and
the extent to which the Senate lapproved on Tuesday by ‘the
'should permit such key White 'Senate Democratic Policy Com-
House aides as Henry A. Kissin- mittee,
ger, the President’s foreign  But'he said that “if the mat-
policy adviser, or H. R, Halde- ter of executive privilege does
man, Mr. Nixon’s chief of staff, lcome to a court test, as may
to continue to refuse to answer lwell be the case, the Senate
Congressional questions,

A Tradition at Issue

At issue is the tradition of
“executive privilege,” under,
which Presidential advisers and
some Cabinet officers have oc-
casionally refused to appear
before Congressional commit-
tees to explain Administration
policies.

Senator Sam J. Ervin Jr. of
North Carolina hailed the adop-
tion of the resolution — with
jone dissenting vote, cast by
Senator James B. Allen of Ala-
bama—as the first attempt to
regulate the legitimate use of
lexecutive privilege since the
[Presidency of George Wash-
ington. :

Presidents and Congresses
have “shied away from a con-
frontation” over the issue, Mr.
Ervin told newsmen. But he
-said that the privilege had been
abused by recent Administra-
tions to the point that “almost
a file clerk could invoke ex-
ecutive privilege.”

committee should report within
10 days to the full Senate.

committee felt executive privi-
lege was not justified it would
then be up to the Senate to
decide whether to initiate con-
tempt of Congress proceedings
against an unwilling witness.
Mr. Mansfield told the Dem-
ocratic Caucus that he favored

unless the President “expressly

ipleads in writing” that he

Senators to Seek Contempt };Iishes to invoke executive priv-
. ilege. " .

Charges in Some Cases If the privilege is invoked,

mittee “to decide as to whether

Ject to possible contempt-of-| either upholds or denies the
invocation of the privilege the,

Supporters said that if the

will beonmuch sounder ground|had opposed the resolution be:
if we do not insist that we|cause he believed that it “Cov.

have a wight to be privy to|q.c o4 much ground” and' that
everything that Mr. Kissinger there was not “enough evi-

i i the Pres- oy
irg:gt’sv&é};?ger into the Pr dence” of refusal by Adminis-

The resolution was approved tration officials to be respon-
a little more than two weeks|sive to Senate committees.
after Secretary of State Wil- Hugh Scott, the Senate Re-
liam P. Rogers and Mr. Kissin-|publican leader, said earlier
ger declined to appear at an|this week that the Democrats
informal meeting of the Senate were playmg politics vgnth the
Foreign Relations Committee to issue and seeking headlines, He
explain the reasons for the|contended that Mr. Nixon had
massive United States bombing formally  invoked executive
campaign over North Vietnam|privilege only three times in
in December. . {four years. . ;

- The approval also followed] The committee set up to ex-
instances in -which Senators|plore a definition of executive
complained that nominees to|privilege will be headed by
Mr. Nixon’s new Cabinet were|Senator Ervin. The others
unwilling to state their person-lnamed to it were . Senators
al views on Administration pol-|Stennis, Nelson, Adlai E, Stev~

icies, including the bombing.  |enson 3d of [linois and Ed-
Senator Allen said that he'mund S. Muskie of Maine.
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