Senators Take Nixon to Court
Over Power to Freeze Funds

By Peter Milius year to $250 billion, a goal his
and Peter Braestrup aides say may require
Washington Post Staff Writers pounding some $7 billion to
$10 billion in outlays approved
by Congress. Mr. Nixon says
the cutbacks are the only way
to avoid either an inflationa}‘y
budget deficit or a tax in-
crease.

- Ervin replied yeterday that

The Democratic chairmen of
14 of the Senate’s 17 standing
committees took President
Nixon to court yesterday for a
fast-approaching head-on con-

stitutional collision over his
power to impound funds Con- o
gress has appropriated. this
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his organization, Public Citi-
zen, Inc.

Other attacks also were
mounted yesterday against the
administration’s planned fiscal
retrenchment.

Sen. John J. Sparkman (D-
Ala.), chairman of the Bank-
ing, Housing and Urban Af-
fairs Committee, urged- the
President not to impose a
widely reported impending
freeze on federally subsidized
housing programs. Sparkman
hinted in a telegram that his
committee might delaw.confir.
mation of the new Secretary
of Housing and Urban Deve}-
opment, James T. Lynn, until

“intentions with respect to the’
proposed freeze.” . J
Rep. Car] D. Perkins (D-

The senators were joined by Ky), chairman of the House
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tee, called attention to cut-
backs reported coming in edu-
cation and manpower pro-
grams. “The present disposi-
tion of the administration is to
starve both” areas, he said. “I
feel certain that the Demo-
cratic Congress will authorize
adequate programs” in these
fields, “and having authorized
them. .. will see to it that the
necessary funds are provided.”

Perkins’ remarks referred to
reported cutbacks in the
budget for next fiscal year as
well as planned impound-
ments this year. The President
has said next year’s budget
will also be quite tight, and
has indicated some of the
sharpest cutbacks may come
in the government’s social pro-
grams. Many of these are |
Great Society holdovers from|
the Lyndon Johnso n,
Administration; President |

Nixon points to statistics indi- |
cating that they don’t work.
_ Chairman Herman E. Tal-
madge (D-Ga.) of the Senate
Agriculture Committee criti-
cized the announced cutbacks
on low-interest federal loans |
and conservation payments to '
farmers. “I don’t think the
President has the authority to
withhold funds the Congress
has appropriated,” he said.

The President’s power to im-
bound appropriated funds has
never been fully tested in the
courts.

Late last year Mr. Nixon
asked Congress to approve a
$250 billion spending ceiling
for this fiscal year (which
ends June 30), and to let him
make whatever cutbacks he
chose to hold overall outlays
down to that level. The House
voted to give him the power, |
but the Senate put some limitsf
on it, and the proposal died in
the rush to adjourn. The
White House later declared
that the President possessed
the power anyway.

His planned use of it is cer-

tain to end up in the courts.
The White House has not an-
nounced all the cuts it plans
to make this year. It did, how-
ever, say that it would hold
back about $6 billion of the
$11 billion in water-cleanup
funds that Congress approved
over Mr. Nixon’s veto late last
year. New York City has al-
ready sued for release of that
money.

Of the several cases now in
the courts, the Missouri high-
way money case is the farthest
along. A federal district judge
ruled last year that the Presi-

dent did not have the power
of impoundment, at least in
the special case of highway
trust funds. The government
has now gone to the Eighth
U.S. Cireuit Court of Appeals.
That is also where the sena-
tors went yesterday.

The highway case is special
because, the anti-impounders
say, the legislation setting up
the highway program contains
an express prohibition of im-
poundment. The senators want
the Court of Appeals to rule
that the President “acted un-
lawfully in withholding” high-
way funds in several past
years.

Ervin said yesterday that,
‘whatever the outcome of the
ihighway case, congress ought
‘to pass general anti-impound-
ment legislation this year,
and promised that a judiciary]
subcommittee of which he is.
also the chairman will take,
up the issue. Ervin introduced;
a bill in the last Congress by
jwhich Congress could, in ef-
ifect, override presidential im-
poundments.

In addition te Ervin, Mans-
field and Byrd, those joining
in yesterday’s legal action
were:

Chairmen James O. East-
land (D-Miss.) of the Judiciary
Committee; Jennings Randolph
(D-W.Va), Public Works;
John L. McClellan (D-Ark.),
Appropriations; John C. Sten-
nis (D-Miss.), Armed Services;
|Warren G. Magnuson (D-
iWash.), Commerce Thomas T.
‘Eagleton (D-Mo.), District of
Columbia; J. W. Fulbright
(D-Ark.), Foreign Relations;
‘Henry M. Jackson (D-Wash.).
Interior; Harrison A. Wil-
liams (D-N.J.), Labor and
Public Welfare; Gale W. Mec-
Gee (D-Wyo.), Post Office and|.
Civil Service; Vance Hartke
(D-Ind.), Veterans’ Affairs;
Howard M. Cannon (D-Nev.),
Rules, and Sparkman.

Also on the list were two
other senators, Stuart Sym-
ington (D-Mo.) and Lee Met-
calf (D-Mont.), and three con-
gressmen, Reps. J. J. Pickle
{(D-Tex.), Benjamin Rosenthal
(D-N.Y.) and Morris XK. Udall
(D-Ariz.).




