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Backstairs fig
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WASHINGTON —A backstairs strug-
gle at the White House with possibly
serious repercussions on the 1972 presi-
dential election has now broken out over
the future status of Deputy Atty. Gen.
Richard G. Kleindienst, with the anti-
Kleindienst faction how holding a clear
edge.

Boiled down, the question is whether
President Nixon should risk a mean Sen-
ate confirmation fight and nominate
Kleindienst as attorney general in Janu-
ary. Atty. Gen. John Mitchell and Mr.
Nixon have now privately reached solid
agreement that Mitchell will leave in
early January to take active leadership
of the Nixon re-election campaign.

That agreement between the President
and Mitchell by itself represents a con-
cession to political reality. There was
serious talk several weeks ago that, to
avoid the potentially messy question of
Mitchell’s successor at Justice, he would
stay on as attorney general until well
into next spring, running the President’s
campaign from his hip pocket in his pan-
elled office at the Justice Department.

Under that arrangement, with Mitch-
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ell’s departure long delayed, Kleindienst

might have been given Mitchell’s job
with the title of “acting” attorney gener-
al, thus avoiding either a Senate confir-
mation battle or a humiliation to Klein-
dienst by the appointment of someone
else. There is ample precedent for long
tenures at Justice as “acting” boss, with
Nicholas Katzenbach holding the modern
record of almost six months.

But Mitchell rejected that untidy solu-
tion. With the New Hampshire primary

only a little more than five months
away, party politicians around the coun-
try have been clamoring for him to take

command of the plush offices of the Nix-

on campaign headquarters one block
from the White House (officially styled
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‘“The Committee. for the Re-election of
the President’).

Accordingly, with Mitchell’s departure
from Justice now set for early January,
the Kleindienst p robi e m has suddenly
moved off the back burner and powerful
anti-Kleindienst lobbies are beginning to
work -on both Mitchell and the White
House, led by the moderate National As-
sociation for the Advancement of Colored
People.

Thus, Clarence Mitchell, who runs the
NAACP’s Washington office and has
close ties to liberal Republican senators,
blames Kleindienst more than Mitchell
or Mr. Nixon for the President’s two
Supreme Court fiascoes: The nomina-
tions of Clement Haynsworth and G.
Harrold Carswell, both rejected by the
Senate.

Perhaps more to the point, Clarence
Mitchell and the NAACP claim that
Kleindienst personally vetoed New Jer-
sey Republican Sen. Clifford Case’s cam-
paign to win a seat on the Third Circuit

Court of Appeals for Clarence C. Fergu-

son, former dean of the law school at
Howard University. Ferguson would
have replaced another Negro, retiring
Judge William H. Hastie last spring.

Likewise, Kleindienst has run afoul of
powerful newspaper and television exec-
utives, partly as a result of his actions
during the bitter litigation over publica-
tion of the Pentagon Papers.

Such implacable opponents of Klein.
dienst have allies in Congress for entire-
ly non-ideological reasons, based on noth-
ing more than Kleindienst’s power to
make or withhold recommendations of
all federal judgeships. A stickler for
form, Kleindienst has leaned heavily on
the recommendations of local bar asso-
ciations, only to find himself on the
receiving end of outraged senators whose
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own judicial preferences have been over-
ridden. .

To this active opposition must be add-
ed presidential advisers who have no
specific grievance against Kleindienst
but who fear the political impact of an
all-out confirmation fight on the eve of
the President’s re-election campaign.
With one of the two or three highest johs
in the federal government about to open
up, they want Mr. Nixon to milk the
appointment for every political advan-
tage he can find in it.

As of today, these advisers have a
clear edge, and Mitchell, whose opinion
may well be the controlling one, seems
to be leaning that way too. That poses
the strong possibility that Mr. Nixon will
pass up Kleindienst in still another ‘af-
front to his own right wing on the theory
that the right has nowhere else to go.



