HIGH COURsT BACKS
ARRESTS IN PUBLIG
WITH NO WARRANT

6-2 Ruling Upholds Action if|

E that in deciding whether a con-

‘|tody after an arrest when he
\|allegedly “consented” was only

f fact that there is no proof that
theidefendant knew he was en-
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WASHINGTON Jan, 26—Over,

the harsh, dissent of its. two'
most liberal Justices, the Su-
preme Court ruled today that
the Constitution ‘does not re-
quire &y

to get’ warrants before.. they
make arrests in public places
even when -there is adequate
opportumty to obtain a war-

enforcement officials

rant,

All t};e Constitution requxres,
the ' Court said by a vote of
6 to 2,.s that the official have
“probable cause,” or good rea-
son, to.believe that the person
being arrested committed a fel-
ony. -

‘In the same decision—bhanded
downvin the case of a man
convicted of possessing stolen
maxl——the Court also appeared

‘|case. The four Justices appoint-
‘|led by President Nixon, Chief
‘| Justice Warren E Burger and
‘|Justices Harry A. Blackmun,
‘| Lewis F. Powell Jr. and William

‘| nion. Justice Potter Stewaft is-
sued a separate statement say-
‘ling he concurred in the fes
Justice Thurgood Marshall|
‘| wrote the dissent, with lelxam
‘|3 Brennan Jr.
*|Paul - Stevens, sworn in after|
‘loral arguments in the case,
‘| did not participate
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their right to withhold consent.
‘Dissenters Cite' Difference
In that case, however, as'the
dissenters pointed out today,
the persons involved had not

been in custody at the time.
Justice Byron R, White wrote

the ‘majority opinion in, today’s

H. Rehnquist, joined in the opi-

sult.

' The decxsxon turned on inter-

joining. .John|:

pretation of the. Fourth Amend-
ment’s ban on unreasonable

/| warrant requiremient. -

B Court in most areds, it

to ease, in favor of law en-
forcement, the standards that
courts! ‘should  apply in deter-
mining whether a purported
“consent” by a defendant to a
search of his possessions or:
property, was “voluntary" or,
instead, “coerced.”
2 Standards Eased

Specxfxcally, the Court. said|

sent .was voluntary, - theA fact
that “a“defendant ‘was™ in' cus-|'

one .of the cu‘cumstarxces to

consider.
So too the .Court saxd the

txtlgd to “withhold cizt;sent is

tain *stand-
ards for judging the effective-

|ness of ‘a supposed comsent to

5 a search, saying that ‘the “to-

taIxty of circumstances’ ‘should
“Ibe. viewed to see if the defend-
ant’s “will” had been  “over-

{ borne.” In that case, the Court

l

|said that a consent was not
necessarlly invalid/ Just ‘because
the persons involved' had’ not
‘' |been wamed ahead of txme of

searches and’ seizures and m

,While the Burger, Court" has
ndt retreated from the Warren
has'
taken a decxdedly less pro-des
fendant view in Fourth Amend-
‘{ment cases'than did the Warren,
Court Today’s ruling, and vot-
ing breakdown, appears: to fit
that pattern.

.. The . dissénters cont

granting police broad poweu's
to make warrantless ' arrests,

|
!

|

ed, |.
arnong ‘other things, that'. “by '

the ‘Cgurt today: sharply re- |,

rant  clause of the F
Amendment "

dlssenters devoted ‘mo.
their -opinions to_the’ questi
of ‘whether warrants are
sary. ‘fI'he majority opinion
based its rulmg on the tradi-

less arrests, of at least some

law and in various statgma'

types, both in English common|:

{versed he course of modern|
|decisions construing: the &iar

es-| ¢

Federal statutes.
It noted that ‘statute .specif-

ically permits postal: inspecors | :

to arrest without warrants pro-
vided there is probably cause
to” believe' a felony  has: beefi
commvtted It referred ash well

ferred "to the developmex;j;
ryles regarding search warrants
—generally,
with the Fourth Amendme t, a
warrant had to be obtained be-
fore search. unless there were |
“exigent,” or emergency, cir-
cumstances  making gj eces-
sary to proceed’ immediately.

The dissenters, however, ‘re-
.of

that to. ‘comply|

I‘odays case mvol
credit, * cards, - m,fannant
named ‘Awad Khoury and a

defendant’ named Henry' Ogle
Watson. What happened, basi-

Both the majority an{ the

tional acceptance of warrant-| |

nrt of-Appeals for. thé*Ninth |

Y

G ireuit;:;
- the ground that the . cards

LTS

- ade

ed Mr. Khoury to

meet Mr “Watson. ‘
) .Was arranged::that postal
[inspectors: would watch and
ury would give a signal
Wagson had more cards,
meeting ‘took’ place, sand
Khoury' gave the signal:
nspe tors arrested AV
g q.:' found no cards:
‘asked if'he could

Ang

mspect . Watson’s car. Mr i

thIlz(ajtscgn said yes. The;i\ns otor |
himssanything *that.« ;

found "could be used™against|

him, and Mr. Watson saxd “Go
ahead:” |

Cards were found: Mr. Wat-,
gxl eventually was tried and
convicted.

n appeal ‘the United’ States
versed the verdict on

shouldy,
duced i

)#gt have been. mtro-
evxdence




