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Federal Agencies Are Taking Sides

Cc 13

Congress, the Press and

agency seeking to.withhold in-
formation is unreasonable.
Under the Administration po-
sition the presumption would
be in favor of classification—
withholding the information.
Decisions at Low Level
The Administration says it is
concerned over the amcunt of

bureaucratic time that it would
take to make available such

basis. exists to support them” vetoed called for. judicial re-
and that F.B.I, files should be|view of classified foreign pol-
withheld if there wds “a sub-|icy and national defense in-
stantial possibility that indi-|formation before it could be
vidual rights would be en-|withheld. The Justice Depart-
dangered or law  enforcement/ment and the C.LA. among
operations compromised.” others, opposed this as written.

The Freedom of Information| President Ford in his veto
Act, passed in 1966, authorized [message said that the amend-
persons to file a complaint in|ment would give Federal
. a Federal District Court toljudges ‘“the initial classifica-
force a government agency to|tion decision in sensitive and
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ernment’s right to keep secret! privacy of individuals.
gress and much of the national] to uphold government classifi-
partment and the Central In-
President Ford’'s veto last
legislation that would have
public.

By MARTIN ARNOLD | - R -
Spedial to The New York Times | g~y . i Q G i 9 R h Secrec ‘
battle is building over the com-! ' for Batt]'e Over Overn ent S lg t to y
plicated question of the Gov-!  matic relationsnips. ana e
its secrets. ! He said that he had pro-
The participants are Con-! posed that courts he required
press, on one side, and the, cations ‘“where a reasonable
White House, the Justice De-
telligence Agency on the other.
The fight was touched off by
month of amendments to the
Freedom of Information. Act—
made government-held = infor-
mation more accessible to the
The amendments were vetoed
at the behest of nearly every

government department and|[, produce information that it|complex areas where they|things as the F.BI's investiga-
ageficy, but particularly by|||was withholding. Exempt from|have no expertise.” tive files. It interprets the
these involved in criminal in-||}it were medical reports, the| The Justice Departmept, ac-|amendments to mevanl md,t a
vestigations and in gathering|||agencies’ internal rules and|cording to Antonin Scalia, As-|judge would have the obliga-

tion to go over such a file page
by page and make the files
available, as he sees fit, page
by page. g8

The. Justice Department!
would rather have the judge

sistant Attorney General in
charge of the Office of Legal
Counsel, believes that judges
should npt have the right to
declassify. information unless
the affidavit submitted by the

regulations, confidential trade
secrets and foreign policy and
national defense information
that had been classified secret
by executive order.

One of the 17 amendments

domestic and foreign intelli-
gence. The fight is mainly over
military and foreign affairs in-
formation and the investigative
files: of the Federal Bureau of
Investigation. :

Support to Override
The amendments, 17 in all,

mandated to ﬁe:ép secret the en- embarrassing to the Adminis-|tried for espionage, theft and

were overwhelmingly passed by
both houses of Congress. Staff
members of the House Foreign
Operations and Government In-|
formation Committee, ~ which
helped draw up the “‘amend-
ments, believe that there will
be enough votes in Congress
to override the veto, particu-
larly in the climate created by
the Democratic sweep “earlier
this month.

If not, then the new; even
more heavily Democratic Con-
gress, will almost surely pass
the amendments and override

[tire file if he felt any part of it
should be kept secret. That is

any Presidential veto, *‘these
staff members say. In the Sen.
ate, the fight to override the
veto is being led by Senator
Edward M. Kennedy, Democrat
of Massachusetts.

Even before that Democratic
sweep, Walter W. Gunfeld
president of.the National News. ‘
baper® Association, said after!'
the organization conducted g
Congressional  survey that|
“there appears to be a over-
\yhelmmg bipartisan Congres-
sional” sentiment in favor of |
overriding the veto.” The as-
sociation  represents 6,000
daily and weekly newspapers
in the country. [

In Defense of Veto

President Ford defended the
veto tonight Ag a message he
prepared for¥a convention in
Phoenix of Sigma Delta Chi, a
journalist’s - fraternity.

The President said the. veto
may have appeared incowsist-
ent with his pledge that “mine
wauld..be an open and, candid
Administration,” but that thig!
was not so. He said some of|;
the amendments would dam-
age national security, diplo-|

the basis upon which the De-
fense Department, for instance,

" Iclassifies documents.

' The arguments in favor of the

amendments include the fact
that the Government concedes
that at least 17,000 persons are
empowered to stamp doc-
uments classified, that some
of them are as low as navy en-
signs, and that a Federal judge
would have at least the sophis-
tication of a Navy ensign.
Proponents point out that the
Government has a long history
of classifying: information not
on the basis of national defense
or foreign affairs but merely
ibecause its disclosure would be

tration in oftice. ¢

The C.I.A. not only opposed;!
the amendments but its direc-
tor, William E. Colby, has also
been trying to build up support
for toughening the espionage
laws. This has been a concern
of the agency since The New
York Times made public the
Pentagon papers in June, 1972,

six months.

conspirdey in a trial that ended,

n mistrial and dismissal after!

“If we don't update the

espionage laws we’ll have to go;
through an Ellsberg trial every- |
time someone leaks important:
documents, and probably the,
man will get off,” a high offi-;
cial of the C.I.A. said yesterday.l

lic classified

Ellsberg Case Cited

Under the espionage laws,
which were passed mainly dur-
ing World War 11, there is no
criminal sanction for a Govern-
ment employe who makes pub-
information. Dr.
Danie] Ellsberg has said he dis-
closed the Pentagon papers to
some of the press, and he was

“We are not concerned about|
getting the publication that
prints a leaked document,” he|
said. “We only want to get the
source.” The official said that
he doubted that the new Con-
gress would strengthen the
espionage laws, and traditional-
ly Congress has been reluctant
to do so, except in several
cases, because of fear that a

seusitive  executive  branch
wdtld be tempted to stamp se-
cret on endless number of doc-
uments from housing programs
to defense plans. . !

The exceptions have con-
cerned atomic energy informa-
tion and national defense infor-
mation that is turned over to
agents of foreign governments.

These are covered by the
espionage laws,
“All  we're after is the

source,” a C.LA. official said.
“The news media can’t function
if its sources are revealed. All it
would mean to a newspaper is
that news sources would dry
up: In the C.LA. it might mean
the death of a source if our
sources and methods are ex-
posed.”




